
Due to the COVID-19 health pandemic, the city council’s regular meeting place is not available.  
Pursuant to Minn. Stat. § 13D.021, city council members will participate in the meeting remotely via WebEx. Members of 

the public who desire to monitor the meeting remotely or to give input or testimony during the meeting can find 
instructions at https://www.minnetonkamn.gov/government/city-council-mayor/city-council-meetings. 

 
 
 
 
 
 

 
 

Agenda 
Minnetonka City Council 

Regular Meeting 
Monday, December 21, 2020 

6:30 p.m. 
WebEx 

 
 
1. Call to Order 
 
2. Pledge of Allegiance  
 
3. Roll Call: Calvert-Schaeppi-Coakley-Kirk-Schack-Carter-Wiersum 
 
4. Approval of Agenda 
 
5. Approval of Minutes: 
 
 A. November 23, 2020 regular meeting 
 
6. Special Matters: None 
 
7. Reports from City Manager & Council Members 
 
8. Citizens Wishing to Discuss Matters Not on the Agenda  

 
9. Bids and Purchases:  
 
 A. Bids for the Ridgedale Booster Station Rehabilitation 
 
  Recommendation: Award the contract (4 votes) 
 
 B. Bids for the Woodland Storage Tank Rehabilitation 
 
  Recommendation: Award the contract (4 votes) 
 
10. Consent Agenda - Items Requiring a Majority Vote: 
 

A. Resolution establishing polling places for the 2021 Municipal General Election 
 
 Recommendation: Adopt the resolution (4 votes) 
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B. Resolution approving the amendment to the Hennepin County Residential Recycling 
Grant agreement 

 
  Recommendation: Adopt the resolution (4 votes) 
 
 C. Uniform guidance finance policies and procedures chapter 10 for federal awards 
 
  Recommendation: Adopt the policy (4 votes) 
 

D. Resolution approving a conditional use permit for Door Christian Fellowship Church 
at 10800 Greenbrier Road 

 
 Recommendation: Adopt the resolution approving the request (4 votes) 
 
E. Resolution approving a conditional use permit allowing accessory structures with an 

aggregate total area of 1,100 square feet at 3109 Fairchild Avenue 
 
 Recommendation: Adopt the resolution approving the request (4 votes) 
 
F. Delegating authority for electronic fund transfers 
 
 Recommendation: Adopt the resolution (4 votes) 
 
G. Approve the final draft of the strategic profile 
 
 Recommendation: Approve the strategic profile (4 votes) 
 
H. Items related to a multi-family residential development by Dominium, at 11001 Bren 

Road East 
 
 Recommendation: Adopt the resolution (4 votes) 
 

11. Consent Agenda - Items Requiring Five Votes: 
 

A. Resolution accepting gifts, donations and sponsorships given to the city during 2020 
 
 Recommendation: Adopt the resolution (5 votes) 
 
B. Amend the 2021-2025 Capital Improvements Program - 2021 fire engine purchase 
 
 Recommendation: Amend the 2021-2025 Capital Improvements Program, Project 

ME-2113 (5 votes) 
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12. Introduction of Ordinances:  
 

A. Items concerning Dicks Sporting Goods at 12437 Wayzata Blvd: 
 

1)  Master development plan; 
 
2)  Site and building plan review, and 
 
3)  Sign plan review 

 
 Recommendation: Introduce the ordinance and refer it the planning commission (4 

votes) 
 
B. Ordinance repealing and replacing City Code 310.03, Telecommunication Facilities 

Regulations 
 

Recommendation: Introduce the ordinance and refer it to the planning commission 
(4 votes) 
 

13. Public Hearings:  
 

A. On-sale wine and on-sale 3.2 percent malt beverage liquor licenses for Ametrine 
Inc., dba People’s Organic Coffee and Wine Cafe, 12934 Minnetonka Boulevard 

 
 Recommendation: Continue the public hearing from Nov. 23, 2020, and grant the 

licenses (5 votes) 
 
14. Other Business:  
 

A. Revised concept plan for Doran at 5959 Shady Oak Road 
 

  Recommendation: Continue discussion of the concept plan with the applicant. (No 
formal action is required) 
 

B. Twelve-month extension of final site and buildings for Chabad Center for Jewish Life 
at 11021 Hillside Lane; 2327, 2333 and 2339 Hopkins Crossroad; and 11170 Mill 
Run 

 
 Recommendation: Approve the time extension (4 votes) 

 
15. Appointments and Reappointments: None 
 
16.  Adjournment  



 

 

Minutes  
Minnetonka City Council 

Monday, November 23, 2020 
 

 
1. Call to Order 
 

Mayor Brad Wiersum called the meeting to order at 6:32 p.m. 
 
2. Pledge of Allegiance 
 
 All joined in the Pledge of Allegiance. 
 
3. Roll Call 

 
Council Members Rebecca Schack, Susan Carter, Deb Calvert, Bradley 
Schaeppi, Kissy Coakley, Brian Kirk, and Brad Wiersum were present.  
 

4.  Approval of Agenda  
 
Calvert moved, Kirk seconded a motion to accept the agenda with addenda to 
Item 14.A and moving Item 14.C to before Item 13. All voted “yes.” Motion 
carried. 

 
5. Approval of Minutes:  
 
 A. October 26, 2020 regular meeting 
 

Calvert moved, Schack seconded a motion to accept the minutes, as presented. 
All voted “yes.” Motion carried. 
 

 B. November 13, 2020 special meeting 
 

Calvert moved, Schack seconded a motion to accept the minutes, as presented. 
All voted “yes.” Motion carried. 

 
6. Special Matters: None   
 
7. Reports from City Manager & Council Members 

 
City Manager Geralyn Barone reported on upcoming city events and council 
meetings.   
 
Calvert reported the National League of Cities Summit was held virtually this 
year.  She explained COVID, environmental concerns, elections and racial equity 
issues were the main topics of discussion. 
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Schaeppi requested staff provide the council with an update on how the city had 
been impacted by the governor’s recent orders. Barone discussed how city 
facilities and staff members have been impacted by the governors most recent 
executive orders.  She reported the city’s goal was to keep as many employees 
working as possible without having to furlough.   
 
Wiersum stated a number of councilmembers received emails from residents 
regarding mask wearing. He explained the state of Minnesota has a mask 
mandate and therefore Minnetonka would be following this order. He encouraged 
all residents to honor this mandate given the rising number of COVID cases in 
the state.  
 
Wiersum commented the city council has had lengthy meetings as of late.  He 
noted he would be working to make the meetings more efficient going forward. 
He encouraged residents and councilmembers to keep their comments concise. 
 

8. Citizens Wishing to Discuss Matters not on the Agenda: None 
 
9. Bids and Purchases: None 
 
10. Consent Agenda – Items Requiring a Majority Vote: 
 
 Carter stated she would like to pull Item 10.B for further discussion. 
 

A. Shady Oak Road and Shady Oak SWLRT Station Stormwater 
Agreement 

 
Schack moved, Calvert seconded a motion to approve the amended agreement. 
All voted “yes.” Motion carried. 
 
C. 2021 fee schedules for consulting engineering services 
 
Schack moved, Calvert moved, seconded a motion to approve the fee schedules. 
All voted “yes.” Motion carried. 
 
D. Affordable Housing Trust Fund Ordinance 
 
Schack moved, Calvert moved, seconded a motion to adopt Ordinance 2020-22 
to create a permanent affordable housing trust fund. Calvert, Schaeppi, Kirk, 
Schack, Carter and Wiersum voted “yes.”  Coakley “abstained”. Motion carried. 
 
B. Building Inspection Services for the Cities of Deephaven, 

Greenwood, and Woodland 
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Carter asked how inspection work got prioritized between the cities.  Community 
Development Director Wischnack explained no preferential treatment was given 
to Minnetonka residents versus, Deephaven, Greenwood and Woodland 
residents.  She explained the city had considered dropping the contract in years 
past because of the high workload, but noted work loads have leveled off. 
 
Carter moved, Kirk seconded a motion to approve the agreements. All voted 
“yes.” Motion carried. 
 

11. Consent Agenda – Items requiring Five Votes: None 
 
12. Introduction of Ordinances: None 
 
14. Other Business:  
 

C. TIF Management Report 
 

Community Development Director Julie Wischnack and Stacie Kvilvang with 
Ehlers & Associates gave the staff report. 
 
Coakley questioned what the pros and cons were of using TIF funding.  
Wischnack discussed how TIF funding benefited the city and described how 
Minnetonka has carefully approved tax increment financing for developments. 
She explained she appreciated the high level transparency Minnetonka had with 
its TIF funding. She was of the opinion Minnetonka has managed TIF well over 
the years.   
 
Schaeppi asked if TIF would be used in the future for anything other than 
affordable housing.  Wischnack explained the city has completed both affordable 
and market rate projects with TIF funding. She reported the city would continue 
to pursue projects that meet its housing goals. She commented on the value of 
the city investing in affordable housing noting the affordability aspect outlasts the 
term of the TIF district. 
 
Calvert indicated this was a complex issue.  She thanked staff for the thorough 
report on TIF. 
 
Wiersum explained TIF was a valuable tool, and he was proud of how the City of 
Minnetonka utilized TIF.  He indicated the city council would have to continue to 
be prudent when considering future TIF requests. 
 
Received the report. No formal action required.  

 
13. Public Hearings:  
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A. On-sale wine and on-sale 3.2 percent malt beverage liquor licenses 
for Ametrine Inc., dba People’s Organic Coffee and Wine Café, 12934 
Minnetonka Boulevard 

 
Community Development Director Julie Wischnack gave the staff report. 
 
Wiersum opened the public hearing.   
 
Michael Swafford stated he had no further comments at this time.  Mr. Swafford 
thanked the council for their consideration of his request.   
 
Calvert moved, Schack seconded a motion to open the public hearing and 
continue to December 21, 2020. All voted “yes.” Motion carried. 
 
B. On-sale intoxicating liquor license for Cedar Hills Ribs, Inc., 11032 

Cedar Lake Road 
 
Community Development Director Julie Wischnack gave the staff report. 
 
Wiersum opened the public hearing. 
 
Ali Mishkee introduced himself to the council.  He discussed how he planned on 
running the Cedar Hills Ribs restaurant.  It was his hope to have 40 employees 
working from this restaurant after all restrictions are lifted.  He thanked the 
council for considering his liquor license request.   
 
With there being no comments, Wiersum closed the public hearing. 
 
Schack moved, Kirk seconded a motion to continue the public hearing from 
October 26, 2020, and grant the license. All voted “yes.” Motion carried. 

 
14. Other Business: (Continued) 
 

A. Ordinance approving the rezoning of the existing property at 4144 
Shady Oak Road from R-1 to R-2 

 
City Planner Loren Gordon gave the staff report. 
 
Schaeppi questioned if this was approved, if the applicant would be entitled to 
have a driveway onto Lake Street Extension.  Gordon reported whenever staff 
met with a developer, staff provided advice on how to go about a project.  He 
explained the city could not make the rezoning conditional. Therefore, staff can 
recommend where access to the site should be located.  
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Schaeppi stated his main concern was that a precedent could be set to spot 
zoning in the R-1 zoning districts.  He reported he would not be comfortable 
approving this rezoning unless the driveway was located on the Lake street 
Extension.  Gordon commented unless there was a broader application for a 
subdivision with a twinhome, this would be the only opportunity the council would 
have to review this issue.  Otherwise, staff would work at their level to ensure this 
would happen.  
 
Kirk stated he understood the council could not orient the site and the proposed 
plans were speculative.  He questioned if staff has an opinion that the applicant 
was intending to develop the site, or if their goal was to rezone the property to 
increase the value of the land.  Gordon indicated this was not a great question for 
him to answer because staff did not evaluate land value when considering the 
proposal.  He noted the proposed request did meet the city’s reasons to rezone 
the property. 
 
Kirk questioned how the rezoning fit into the overall planning strategy of city staff 
for transitional corner lots.  Gordon discussed the proximity of this lot with the 
smaller neighborhood that fronts on the cul-de-sac. He indicated the cul-de-sac 
street works better as a twinhome area and noted this was a corner lot that 
served as a transition from the busier Lake Street Extension. He explained not all 
neighborhoods have logical transition points and noted this corner lot could serve 
as a changing point.   
 
Wiersum asked if the lots to the north were twinhomes with zero lot lines.  
Gordon reported this was the case.  
 
Wiersum explained the drawings from the applicant show a duplex style building 
that could be built.  He inquired if the property owner could build a home that 
looks like the home pictured as a single family home. Gordon commented this 
would be allowed in the R-1 zoning district so long as all setback requirements 
were being met.  
 
Wiersum questioned if this property were rezoned to R-2 the property owner 
could build a duplex or could choose to divide the lot and make two twinhomes. 
He asked if the twinhome option would have to come to the city council for review 
and approval.  Gordon stated a duplex could be built without further 
consideration. He noted the developer could sell one half of the duplex and this 
would require the council to approve a subdivision to create a new lot. 
 
Wiersum opened the meeting to public comment. 
 
Alaun Pederson thanked the council for allowing him to speak.  He indicated this 
was important topic for every person that lives on this street.  He explained no 
one knows what would be built on this lot once it was rezoned. He reviewed 
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several photos with the council and reported a driveway could work onto Lake 
Street Extension.  He reported this property does not feel connected to the 
properties to the north and was much more visible to the properties to the south. 
He commented on how the proposed twinhome would impact the people living on 
his street, noting one neighbor had already put their home up for sale. He feared 
the proposed twinhome would have a negative cascading impact on the 
surrounding neighborhood.  He feared the developer was in Minnetonka for a 
quick cash grab and did not care about the community, those living on the street, 
or the neighborhood.  
 
Wiersum closed the meeting to public comment. 
 
Gordon reported the applicant was not on the call for the meeting. 
 
Kirk asked if it would be fair for the council to table action on this item given the 
fact the applicant was not in attendance and because the applicant had already 
waived the 60 day rule. Gordon stated the council could proceed in this manner.  
 
Wiersum indicated the council has spent a great deal of time on this matter.  He 
questioned how the council wanted to proceed. 
 
Calvert stated it was hard to speculate why the applicant was not on the call.  
She supported this item being tabled because the matter was somewhat 
controversial.  
 
Schack commented she was concerned with the amount of attention this 
relatively small issue was getting.  She feared this would set a bad precedent.  
She indicated the council was not being efficient in addressing this request. She 
anticipated this property could support an 8,000 square foot home and the 
developer was proposing to build a 6,500 square foot duplex.  She explained she 
would like to vote to approve the proposed rezoning. However, if there was not 
full council support, perhaps the council should table action on the item to allow 
the applicant to speak. 
 
Schaeppi wished the applicant was in attendance to address the comments and 
questions from the council. He stated he would be able to support a twinhome on 
this property and if the driveway could be located on the frontage road.  He 
indicated he did not have faith in the images from the internet.  
 
Kirk commented a rezoning request could come with a development request. He 
stated the council requested this from the developer at the last meeting.  He 
noted the developer has not provided the council with any additional information 
to change his mind. He stated he saw no compelling reason to change the 
zoning for this lot.  
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Calvert indicated subdivisions were harder than they should be.  She explained 
she agreed with much of what Councilmember Schack stated. She thanked staff 
for the amount of work that went into this request.  She stated she would like to 
understand what changed in Councilmember Kirk’s mind between his 
recommendation while on the planning commission and his opinion of the 
request now.   
 
Kirk stated he did not like the idea of rezoning a property without having a 
construction plan in place.  He noted the council made this request from the 
developer.  He explained the rough clip art and rough driveway connecting to 
Shady Oak Road was not enough for him.  
 
Calvert commented one year ago the planning commission supported the 
rezoning without project construction plans. 
 
Kirk agreed this was the case.  He explained the way he viewed the project has 
changed over the past year.  
 
Schack stated her discomfort increases with the thinking the only way the city will 
rezone a property is if the developer spends a great deal of money on a project 
that may or may not be approved. She reported twinhomes were a good fit for 
this lot.  She encouraged the council to consider their harsh comments and how 
this would impact future developers from coming into the City of Minnetonka. 
 
Carter commented she was not inclined to rezone this property unless there was 
a potential courtship coming with a developer. She understood she did not have 
full control over the development, but stated she would not support rezoning the 
property just for the sake of rezoning the property without further understanding 
from the developer.  
 
Schaeppi commented the applicant owns the property and explained he may not 
be the developer. He stated because of the lack of information from the 
applicant, this item should not move forward.  
 
Wiersum asked if the council was ready to make a motion.  Gordon reported if 
the council was going to move to deny the Ordinance that this was to be based 
on findings and that staff be directed to draft these findings.  City Attorney 
Corrine Heine stated if the council were to act on the motion to deny the 
Ordinance, State law requires the council to state reasons for denial for the 
record.  She reported the applicant would be provided with a written statement of 
the reasons for the denial.  
 
Schaeppi moved, Kirk seconded a motion to deny the request for rezoning, 
based on the fact the property was more aligned with the adjacent R-1 zoned 
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properties and that the neighborhood would be impacted by moving an R-1 lot to 
R-2 into an R-1 neighborhood.  
 
Wiersum stated he believed the rezoning to R-2 was reasonable and logical.  He 
indicated this rezoning would provide for housing diversity in logical places. He 
explained R-2 zoning was located to the north. 
 
Calvert thanked staff for their efforts on this rezoning request. She indicated the 
city cannot compel the applicant to provide the city with a legally binding plan for 
the property. She reiterated that viewshed was not a right in this community. She 
stated she was committed to doing what was best for the city and not only certain 
members of the community.  For this reason, she explained she would not be 
supporting the motion on the floor.  
 
Coakley commented when she drove to this neighborhood, she believed the 
proposed lot was oriented towards R-1 and should not be rezoned. 
 
Carter stated she would be leaning into the R-1 zoning consistency. She 
discussed staff’s recommendation but believed this was more of an R-1 
community than an R-2 community. 
 
Wiersum asked if staff had enough reasons or findings for denial of the request. 
Heine reported staff had sufficient reasons and explained staff would be required 
to come back at the next meeting with a Resolution stating these reasons. 
 
Schaeppi, Kirk, Coakley, and Carter voted “yes.” Schack, Calvert, and Wiersum 
voted “no.” Motion carried. 
 
B. Conditional use permit for a licensed residential care facility at 12701 

Lake Street Extension 
 
City Planner Loren Gordon gave the staff report. 
 
Schaeppi requested further information regarding the tree impact. Gordon 
explained the review for the conditional use permit (CUP) for the 6 to 12 resident 
care facility took on some other review criteria for site plan building review. He 
reported the language in the Resolution addresses the council’s discussion 
regarding the tree impacts and the level of discomfort. 
 
Barry Stock, the applicant, thanked the council for their time and consideration.  
He noted he believed he had met the minimum standards for approval of a CUP 
within city code.  He indicated city staff and the planning commission also offered 
their support for his request.  He stated he respected the council’s decision and 
would be moving forward with an alternative development scenario.  He hoped 
the council would find it refreshing that he was willing to agree to disagree.  He 
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encouraged the council to revise city code in order to remove the ambiguity and 
gray areas that presently exist with regard to the issuance of a CUP for 
residential care facilities in the R-1 zoning district.  
 
Kirk thanked staff for their hard work on this item. He noted he was prepared to 
support the Resolution. 
 
Calvert thanked staff for their efforts.  She indicated she applauded the work that 
the applicant does and understood these types of facilities belonged in the 
community.  She appreciated the fact that the applicant was willing to come back 
with an alternate plan.  
 
Wiersum commented he agreed with the sentiments expressed.  He appreciated 
the nature of the work provided by the proposed facility.  He stated he 
understood the importance of having group homes in the community. He 
indicated his only concern was with the size of the proposed structure. He 
thanked the applicant for being willing to come back to the city with another 
option for the site.  
 
Kirk moved, Calvert seconded a motion to adopt Resolution 2020-097 denying 
the conditional use permit. Calvert, Kirk, Carter, and Wiersum voted “yes.” 
Schack, Schaeppi, and Coakley voted “no.” Motion carried. 
 
D. Resolution for the Ridgemount Avenue Improvements Project 
 
Public Works Director Will Manchester gave the staff report. 
 
Schaeppi stated he was pleased to see this project moving forward.  He 
appreciated the traffic calming measures that would be put in place for safety 
purposes. He commented on the pedestrian counts from this fall noting these 
numbers may be off given the fact students were completing school in a hybrid 
model this fall.  He questioned why there was no traffic calming measures at Pine 
View Lane to the north.  Manchester explained this was something staff could 
investigate further.  
 
Wiersum reported Minnetonka does not assess for city streets.  He asked how 
much Plymouth residents would be assessed for this project.  Manchester stated 
he did not have the numbers in front of him but noted he would report back to the 
council with these numbers.  He estimated the number would be somewhere 
between $5,000 and $10,000. 
 
Wiersum stated there was a value of living in Minnetonka because the city 
provided city streets without further assessments. He thanked staff for getting 
back to him with this information. 
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Schack questioned if there would be full access closure at any point during this 
project.  Manchester stated access would be open to local residents and 
emergency services at all times.  
 
Schack explained this was a great project for the cities of Minnetonka and 
Plymouth.  She commented she was proud of the collaborative work between 
Plymouth and Minnetonka. 
 
Calvert agreed stating she appreciated the joint work on a project of this 
magnitude between Plymouth and Minnetonka. 
 
Wiersum explained he appreciated the traffic calming measures, crosswalks and 
the work that was being done to address pedestrian safety through this project.  
He stated he strongly supported this project. 
 
Schack moved, Calvert seconded a motion to adopt Resolution 2020-098. All 
voted “yes.” Motion carried.  

 
15. Appointments and Reappointments: None 
  
16. Adjournment 
 

Calvert moved, Kirk seconded a motion to adjourn the meeting at 9:22 p.m. All 
voted “yes.” Motion carried. 

 
 
Respectfully submitted, 
 
 
 
 
Becky Koosman 
City Clerk 



City Council Agenda Item #9A 
Meeting of Dec. 21, 2020 

Brief Description: Bids for the Ridgedale Booster Station Rehabilitation 

Recommended Action: Award the contract  

Background: 

As booster stations age, the pumps, motors, controls and piping need scheduled replacement to 
assure operability of the water distribution system. Replacing outdated generators, pumps and 
control centers increases safety for operations and maintenance staff, improves energy 
efficiency of the facilities and reduces the risk of equipment failure during power outages. 

The Ridgedale Booster Station is located along Wayzata Boulevard, north of Interstate 394 and 
Ridgedale Drive. The booster station provides additional water pressure for a service area 
between Interstate 394 and Ridgemount Avenue. This station was constructed in 1985 and has 
not had a significant modification or rehabilitation since the initial construction. The project 
includes replacement of the existing generator, motor control center, controls, pumps and 
electrical system, to improved energy efficient components.   

Bid Opening: 

Bids were opened for the project on Tuesday, Dec. 1, 2020. Three bids were received in 
response to the call for bids. The results are tabulated as follows:  

Contractor Total Bid 
Pioneer Power, Inc. $416,000.00 
Municipal Builders, Inc. $442,247.00 
Magney Construction, Inc. $467,700.00 
Engineer’s Estimate $462,000.00 

The low bidder, Pioneer Power, Inc., is a responsible bidder and has completed many similar 
projects in the area.  

Project Funding & Schedule: 

The total estimated project cost, including construction, engineering, administration, and 
contingency, is $625,000. Proposed funding for the project includes $625,000 from the 2021 
Water System Sustainability Improvements category of the 2021-2025 Capital Improvement 
Program. 
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Ridgedale Booster Station Rehabilitation 
Budget 
Amount 

Proposed 
Funding Expense 

Construction Cost     $416,000 
Contingency     $44,000 
Engineering, Admin and Indirect Costs     $165,000 
        
Utility Fund $975,000 $625,000   
        
Total Budget $975,000 $625,000 $625,000 
 
The estimated timeline for construction is expected to start in August and be completed by Dec. 
15, 2021. This schedule provides sufficient lead time for the contractor to order and receive the 
equipment needed for the rehabilitation, and allows for the critical piping improvements to take 
place during periods that typically experience lower water demand.   
 
Recommendation: 
 

1. Award the contract for the Ridgedale Booster Station Rehabilitation to Pioneer Power, 
Inc. in the amount of $416,000. 
 

2. Authorize the public works director to expend the allocated funds for project costs 
without further council approval, provided that the total project costs do not exceed the 
project budget of $625,000. 

 
Submitted Through: 
 Mike Funk, Assistant City Manager 
 Darin Nelson, Finance Director  
 Will Manchester, Director of Public Works 
 
Originated by: 
 Mike Kuno, Utility Operations Engineer 



City Council Agenda Item #9B 
Meeting of Dec. 21, 2020 

Brief Description: Bids for the Woodland Storage Tank Rehabilitation 

Recommended Action: Award the contract  

Background: 

In 2017, a city consultant performed an evaluation of the coating systems on a number of the 
city’s water storage facilities. As a result, improvements to the Woodland Tower were identified 
and included in city’s capital improvement plan. For 2020, the priority was focused on 
refurbishment efforts to address structural repairs and repainting to occur in 2021.  

Woodland tower’s internal and external coating systems require complete reconditioning, 
including removing the existing coating by sand blasting and applying a new overcoat.  
Structural repairs will also be completed on the valves, safety ladders and railings similar to the 
work recently completed at other tanks (Williston, Tanglen, and Bren reservoir). While originally 
considering tank rehabilitation work as two separate contracts, the current bidding climate 
suggests it is reasonable to combine both structural and painting work under one contract. 

Bid Opening: 

Bids were opened for the project on Wednesday, Dec. 2, 2020. Eight bids were received in 
response to the call for bids. The results are tabulated as follows:  

Contractor Total Bid 
Classic Protective Coatings, Inc. $705,600.00 
G&L Tank Sandblasting and Coatings $725,750.00 
LC United Painting $735,500.00 
Viking Industrial Painting, LLC $736,400.00 
TMI Coatings, Inc. $739,000.00 
Maguire Iron, Inc. $871,953.00 
Osseo Construction Co. LLC $892,350.00 
Southern Road & Bridge, LLC $1,199,000.00 

Engineer’s Estimate $973,625.00 

The low bidder, Classic Protective Coatings, Inc., is a responsible bidder and has completed 
similar projects in the area.  

Project Funding & Schedule: 

The total estimated project cost, including construction, engineering, administration, and 
contingency, is $1,000,000.  Proposed funding for the project includes $500,000 respectively 
from both the 2020 and 2021 Water Tower Maintenance categories as outlined in the capital 
improvements program.   
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Woodland Storage Tank Rehabilitation 
Budget 
Amount 

Proposed 
Funding Expense 

Construction Cost     $705,600 
Contingency     $144,400 
Engineering, Admin and Indirect Costs     $150,000 
        
2020 Utility Fund $500,000 $500,000   
2021 Utility Fund $500,000 $500,000  
        
Total Budget $1,000,000 $1,000,000 $1,000,000 
 
The timeline for construction is expected to start in May and be completed by Dec. 1, 2021. This 
schedule provides sufficient lead time for the contractor to order and receive the equipment 
needed for the rehabilitation and allows the critical piping improvements to take place during 
periods that typically experience lower water demand.   
 
Recommendation: 
 

1. Award the contract for the Woodland Storage Tank Rehabilitation to Classic Protective 
Coatings, Inc. in the amount of $705,600.   
 

2. Authorize the public works director to expend the allocated funds for project costs 
without further council approval, provided that the total project costs do not exceed the 
project budget of $1,000,000.   

 
Submitted Through: 
 Mike Funk, Assistant City Manager 
 Darin Nelson, Finance Director  
 Will Manchester, Director of Public Works 
 
Originated by: 
 Mike Kuno, Utility Operations Engineer 



City Council Agenda Item #10A 
Meeting of Dec. 21, 2020 

Brief Description: Resolution establishing polling places for the 2021 Municipal 
General Election   

Recommended Action: Adopt the resolution 

Background 

A law passed by the 2017 Minnesota Legislature requires that by December 31 of each year, 
the city council designate by resolution or ordinance the polling place locations for the following 
year’s elections. 

Of Minnetonka’s 23 polling locations, there are location changes being proposed to relocate 2 
precincts.  The attached resolution recognizes the following polling place adjustments:  

Ward 1 Precinct E, Williston Fitness Center (14509 Minnetonka Dr.) to move to 
Minnetonka Public Works (11522 Minnetonka Blvd)  

Ward 3 Precinct B, Ice Arena A (3401 Williston Rd.) to move to the Minnetonka Council 
Chambers (14600 Minnetonka Blvd)  

The health and safety of our community is our top priority and these changes stem from the 
current pandemic and providing an adequate space for voting.  

By state law, Minnetonka must provide a polling location in each precinct or within 1 mile of the 
precinct lines. The precinct lines are determined during a redistrict, which generally happens the 
year following a census. The last redistricting took place in 2012. Per Minnesota statute 
204B.14 subd. 1a, the legislature completes the congressional and legislative redistricting and 
once completed the county and municipal levels follow. At this time, Minnetonka will continue to 
have 23 polling places until an evaluation is completed at the time of redistricting.  

Recommendation 

Adopt the resolution designating the city’s polling places for 2021 

Submitted through: 
Mike Funk, Assistant City Manager 

Originated by: 
Moranda Dammann, Administration Manager 



 

 

Resolution No. 2020- 
 

Resolution establishing polling places for 2021 Municipal General Election 
  
 
Be it resolved by the City Council of the City of Minnetonka, Minnesota as follows: 
 
Section 1.   Background  
 
1.01. The 2017 Minnesota State Legislature passed a new law (M.S. 204B.16 subd. 1) 

requiring the city council adopt a resolution each year establishing the polling place 
locations for the following year’s elections. 
 

1.02. Minnetonka has 23 precincts. There will be two precinct location changes for 2021.  
 
Section 2. Council Action. 
 
2.01. The Minnetonka City Council hereby designates the following as the city’s polling 

place locations in 2021:  
 
Ward 1   A Immaculate Heart of Mary Catholic  13505 Excelsior Blvd 
   B Old Apostolic Lutheran Church 5617 Rowland Rd. 
   C Cross of Glory Baptist Church 4600 Shady Oak Rd 
   D Destiny Hill Church 13207 Lake St Extension 
   E Minnetonka Public Works  11522 Minnetonka Blvd 
   F Minnetonka Community Center 14600 Minnetonka Blvd 

 
Ward 2   A Minnetonka Community Center 14600 Minnetonka Blvd  
   B The Episcopal Parish of St. David 13000 St. David’s Rd.  
   C Oak Knoll Lutheran Church 600 Hopkins Crossroad 
   D Ridgedale Library 12601 Ridgedale Drive 
   E Lindbergh Center 2400 Lindbergh Drive 
      
Ward 3  A Ridgedale Library  12601 Ridgedale Drive 
  B Minnetonka Council Chambers   14600 Minnetonka Blvd  
  C Minnetonka Community Center 14600 Minnetonka Blvd 
  D  St. Luke Presbyterian Church 3121 Groveland School Rd.  
  E 

 F                 
 

Bethlehem Lutheran Church 
Minnetonka United Methodist Church 

16023 Minnetonka Blvd.   
17611 Lake St Extension  

Ward 4  A Ridgewood Church 4420 County Rd. 101 
  B Minnetonka School District  Service 5621 County Rd. 101 
  C Bethlehem Lutheran Church Glen Lake 5701 Eden Prairie Rd.  
  D Redeemer Bible Church 16205 Highway 7 
  E All Saints Lutheran Church 15915 Excelsior Blvd 
  F Glen Lake Activity Center  14350 Excelsior Blvd 

 
Adopted by the City Council of the City of Minnetonka, Minnesota, on December 21, 2020. 
 
 
 
Brad Wiersum, Mayor 
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Attest: 
 
 
 
Becky Koosman, City Clerk 
 
Action on this resolution: 
 
Motion for adoption:  
Seconded by:  
Voted in favor of:  
Voted against:  
Abstained:  
Absent:  
Resolution adopted. 
 
 
I hereby certify that the foregoing is a true and correct copy of a resolution adopted by the City 
Council of the City of Minnetonka, Minnesota, at a meeting held on December 21, 2020. 
 
 
 
Becky Koosman, City Clerk 
 
 



City Council Agenda Item #10B 
Meeting of Dec. 21, 2020 

Brief Description: Resolution approving the amendment to the Hennepin County 
Residential Recycling Grant agreement 

Recommended Action: Adopt the resolution 

Background   

The City of Minnetonka has had a history of receiving grants from Hennepin County for its 
recycling program. The revenue received is from the distribution of SCORE (Select Committee 
on Recycling and the Environment) funds that Hennepin County receives from the state. 
Hennepin County distributes the SCORE funds according to the terms and conditions as 
outlined in the Residential Recycling Funding Policy.  

On Nov. 29, 2016, Hennepin County adopted changes to the Residential Recycling Funding 
Policy to allocate more money to cities for organics recycling programs. The new funding policy 
was implemented to help reach a 75% recycling rate goal by 2030, established in state statute 
and by the Minnesota Pollution Control Agency in its Metropolitan Solid Waste Management 
Policy Plan. It is estimated that organic waste, including food and compostable paper, makes up 
about one-fourth of residential trash and the county recognizes that organics recycling is the 
greatest opportunity to reduce the amount of trash going to the landfills.   

The funding policy continues to fund city recycling programs, but has gradually shifted more 
funds to support organics recycling. In 2017, 20% of funding was allocated to organics recycling 
programs. In 2021, half of the funding will be dedicated to supporting organics recycling. 
Curbside recycling grant projections over the previous four years and for the upcoming year for 
the city of Minnetonka are below, indicating the shift of funds from recycling to organics. 

Recycling Grants for Minnetonka 
Year Curbside Recycling Funds Organics Recycling Funds* 
2017 $134,772 (80%) $12,377 (up to 20%) 
2018 $117,925 (70%) $12,579 (up to 30%) 
2019 $101,079 (60%) $18,459 (up to 40%) 
2020 $84,232 (50%) $18,796 (up to 50%) 
2021 $84,232 (50%) TBD (up to 50%) 

* Subject to change based on number of households participating in organics

The amount of organics funds received each year will be based on a ratio of Minnetonka 
organics customers to all Hennepin County organics customers, capped at $25 per household.  
Organics recycling has grown in Minnetonka from 200 customers in 2015 to 788 customers as 
of Jan. 1, 2020, out of approximately 16,560 eligible households. Organics grant funds are 
currently used to pay for the first year of organics services to new customers as well as fund the 
organics dumpster at the recycling center at the city’s Public Works facility. City staff will 
continue to collaborate with the county to explore and institute methods to increase participation 
as required. 



Meeting of Dec. 21, 2020 Page 2 
Subject: Hennepin County Recycling Agreement 
 
 
In order to continue to receive grant funding, the city is required to approve the amendment to 
the agreement with Hennepin County. This agreement would terminate on Dec. 31, 2021.   
 
Recommendation 
 
Approve the Residential Recycling Grant Agreement between the City of Minnetonka and 
Hennepin County. 
 
Submitted through: 
 Mike Funk, Assistant City Manager 
 Will Manchester, Director of Public Works 
 
Originated by: 
 Darin Ellingson, Street and Park Operations Manager 



Resolution No. 2020-XXX 
 

Resolution approving amendment to Hennepin County Residential Recycling Grant 
agreement 

  
 
Be it resolved by the City Council of the City of Minnetonka, Minnesota as follows: 
 
Section 1.   Background. 
 
1.01. Pursuant to Minnesota Statutes, Chapter 115A.552, Counties shall ensure that 

residents have an opportunity to recycle. 
 

1.02. Hennepin County Ordinance 13 requires that each city implement and maintain a 
recycling program. 

 
1.03. Hennepin County Board adopted changes to the Hennepin County Residential 

Recycling Funding Policy to allocate more money to cities for organics recycling 
programs. The agreement will expire on Dec. 31, 2021. 

 
1.04. In order to receive grant funds, the city must sign the agreement. 

 
1.05. The city wishes to receive these grant funds each year. 
 
Section 2. Council Action. 
 
2.01. The city council hereby adopts the resolution approving the amendment to the 

Hennepin County Residential Recycling Grant Agreement; Contract No. A166411. 
 
Adopted by the City Council of the City of Minnetonka, Minnesota, on Dec. 21, 2020. 
 
 
 
 
Brad Wiersum, Mayor 
 
 
Attest: 
 
 
 
Becky Koosman, City Clerk 
 
Action on this resolution: 
 
Motion for adoption:  
Seconded by:  
Voted in favor of:   
Voted against: 
Abstained:  
Absent:  
Resolution adopted. 
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I hereby certify that the foregoing is a true and correct copy of a resolution adopted by the City 
Council of the City of Minnetonka, Minnesota, at a meeting held on Dec. 21, 2020. 
 
 
 
Becky Koosman, City Clerk 
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I. Policy Description  
  

A. Background  
  
The Hennepin County Board of Commissioners has determined that curbside collection of 
recyclables and organics from Hennepin County residents is an effective strategy to reduce 
reliance on landfills, prevent pollution, conserve natural resources and energy, improve public 
health, support the economy, and reduce greenhouse gases. Therefore, the county adopted the 
goals established in State Statute and by the Minnesota Pollution Control Agency (MPCA) in its 
Metropolitan Solid Waste Management Policy Plan and developed a Residential Recycling 
Funding Policy to help reach a 75% recycling rate by 2030.  
  
The county will distribute all Select Committee on Recycling and the Environment (SCORE) funds 
received from the state to cities for curbside collection of residential recyclables and organics. If 
cities form a joint powers organization responsible for managing a comprehensive recycling and 
waste education system for the residents of those cities, the county will distribute recycling and 
organics grants to that organization. Cities are expected to fulfill the conditions of the policy.  
  

B. Term of the Policy  
  
Hennepin County is committed to implement this policy and continue distributing all SCORE 
funds received from the state for the purpose of funding curbside residential recycling and 
organics programs from January 1, 2017 through December 31, 2020. The county may revise this 
policy if it determines changes are needed to assure compliance with state law and MPCA goals 
established for metropolitan counties. In the event that SCORE funds are eliminated from the 
state budget or significantly reduced, the county will consult with municipalities at that time and 
develop a subsequent recommendation to the board on continuation of this policy and future 
funding of curbside recycling and organics programs.  
  

C. Grant Agreements  
  
Each municipality seeking funding under the terms of the Residential Recycling Funding Policy 
must enter into a recycling grant agreement with the county for a term concurrent with the 
expiration of this policy, December 31, 2020. The grant agreement must be accompanied by a 
resolution authorizing the city to enter into such an agreement.  
  

D. Fund Distribution  
  
The county will distribute to Hennepin County municipalities 100% of SCORE funds that the 
county receives from the state. SCORE funds will be dedicated to two different purposes: 1) 
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curbside recycling and 2) curbside organics recycling. SCORE funds are based on revenue 
received by the State of Minnesota from the solid waste management (SWM) tax on garbage 
services. SCORE funds are subject to change based on the SWM tax revenue received by the 
state and funds allocated by the legislature. Funds distributed to municipalities for the current 
calendar year will be based on SCORE funds received by the county in the state’s corresponding 
fiscal year.  
  
   

II. Recycling  
  

A. Allocation of Funds  
  
The following formula will be utilized to determine a city’s recycling SCORE grant each year.  
  
Percent of SCORE funds allocated to curbside recycling:  
  

2017 80%  
2018 70%  
2019 60%  
2020 50%  
2021 50% 

  
City recycling grant calculation:  

 
Number of households with  

curbside recycling in city 
------------------------------- 
Total number of households 

with curbside recycling in 
county 

 
 

x 
 

 
Total SCORE 

Funds available 
for recycling 

 
 

= 

 
Recycling grant 

amount available 
to the city 

  
Eligible residential households are defined as single family through eight-plex residential 
buildings or other residential buildings where each housing unit sets out its own recycling 
container for curbside collection. The number of eligible households will be determined by 
counting the number of eligible households on January 1 of each funding year. The city will 
report the number in its application for funding.  
 
B. Application for Funding  
  
Each municipality must complete an annual grant application by February 15 to receive funding 
for that year. The application consists of a web-based report and a planning document provided 
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by the county. The web-based report asks for contract, program, tonnage, and financial 
information. The participation rate for the curbside recycling program must also be included in 
the web-based report. The municipality must calculate its participation rate during the month of 
October. The methodology for measuring participation must be provided to the county upon 
request. The planning document asks for a description of activities the city will implement to 
increase recycling and make progress toward county objectives.  
  

C. Use of Funds  
  
The following requirements apply to the use of recycling funds:  
  

1. All grant funds accepted from the county must be used for waste reduction and recycling 
capital and operating expenses in the year granted. The county will not reimburse any 
funds in excess of actual expenses.  

  
2. A municipality or joint powers organization may not charge its residents through 

property tax, utility fees, or any other method for the portion of its recycling program 
costs that are funded by county grant funds.  

  
3. Municipalities must establish a separate accounting mechanism, such as a project 

number, activity number, or fund that will separate recycling revenues and expenditures 
from other municipal activities, including solid waste and yard waste activities.  

  
4. Recycling and waste reduction activities, revenues, and expenditures are subject to audit.  

  
5. Municipalities that do not contract for curbside recycling services will receive grant funds 

provided that at least 90% of the grant funds are credited back to residents and the city 
meets all minimum program requirements. The additional 10% may be used for waste 
reduction and recycling expenses. The county may waive this requirement if the city 
negotiates a recycling improvement plan with the county. 

 
D. City Requirements  
  

1. Materials Accepted  
  
At a minimum, the following materials must be collected curbside:  
  

• Metal food and beverage cans;   
• Glass food and beverage containers;   
• Cardboard boxes;   
• Newspaper and inserts;   
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• Mail, office and school papers;  
• Cereal, cracker, pasta, cake mix, shoe, gift, and electronics boxes;   
• Boxes from toothpaste, medications and other toiletries;   
• Magazines and catalogs;   
• Aseptic and gable-topped containers; and   
• Plastic bottles and containers, #1 – Polyethylene Terephthalate (PET, PETE), #2 High 

Density Polyethylene (HDPE), #4 – Low Density Polyethylene (LDPE) and #5 – 
Polypropylene (PP) plastic bottles, except those that previously contained hazardous 
materials or motor oil.  

  
The county may add materials to this list and require municipalities to begin collection within 
one year of receiving notification from the county. Municipalities will notify the county if 
materials not found on this list will be collected.   

  
2. Education and Outreach  
  
The partnership between the county and municipalities has been highly effective in 
educating residents and motivating behavior change. In order to continue this partnership 
and increase these efforts, program activities of municipalities must be coordinated with 
county and regional efforts. Municipalities must adhere to the following requirements:  

  
a. Use county terminology when describing recycling guidelines, including the 

description of materials accepted and not accepted, preparation guidelines, and 
promotional materials;  

  
b. Use images provided by the county or the Solid Waste Management Coordinating 

Board (SWMCB) if using images of recyclables;  
  

c. Provide recycling information on the city’s website, including materials accepted and 
not accepted, a recycling calendar, and links to county resources;  

  
d. Mail a recycling guide to residents each year using a template developed jointly with 

the county. The county will design and print the guide. If a municipality does not use 
the template produced by the county, the municipality may develop its own guide at 
the municipality’s expense, but it must be approved by the county. If the municipality 
relies on the hauler to provide the recycling guide, this guide requires approval by 
the county.  

  
e. Complete two educational activities from a menu of options developed by the 

county.  
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Any print material that communicates residential recycling guidelines that were not provided 
by the county template will require county approval. This does not apply to waste reduction 
and reuse, articles on recycling that do not include guidelines, or social media posts. The 
county will respond within five business days to any communication piece submitted.  

  
3. Recycling Performance  
  
On an annual basis, municipal recycling programs must demonstrate that a reasonable effort 
has been made to maintain and increase the pounds of recyclables per household collected 
from their residential recycling programs.  

  
If a municipality does not demonstrate measurable progress, a recycling improvement plan 
must be submitted by the municipality within 90 days of being notified by the county. The 
recycling improvement plan must be negotiated with the county and specify the efforts that 
will be undertaken by the municipality to improve its recycling program to yield the results 
necessary to achieve county objectives.  

  
In cooperation with the county, the municipality may be required to participate in waste and 
recycling sorts to identify recovery levels of various recyclables in its community. Based on 
the results of the study, the county and municipality will collaborate to increase the recovery 
of select recyclable materials being discarded in significant quantities.  

 
E. Grant Payments  
  
The county will make two equal payments to the municipality. One payment will be made after 
the county receives the application, which consists of the web-based report and the planning 
document. A second payment will be made after basic program requirements, education and 
outreach requirements, and recycling performance have been confirmed and approved. If the 
municipality meets the county requirements, both payments will be made during the same 
calendar year. Funding will be withheld until the municipality meets the requirements of this 
policy.  

 
III. Organics Recycling  
  

A. Allocation of Funds  
  
The following formula will be utilized to determine a city’s organics recycling SCORE grant each 
year: 
  



6  
  

 
Percent of SCORE funds allocated to curbside organics recycling:  
  

2017    20%  
2018    30%  
2019    40%  
2020    50%  
2021  50% 

  
City organics recycling grant calculation:  
  

 Number of households with  
curbside organics in city  

---------------------------------  
Total number of households 

with curbside organics in  
county  

  
  
x  
  

 
Total SCORE 

funds available for 
organics 

 
 

= 

 
Organics grant 

amount available 
to the city 

  
If the formula above results in cities receiving grants where the dollar amount per participating 
household is greater than $25 per year, then a cap will apply. The funding cap per participating 
household is $25 per year. The most the county will grant a city is $25 per participating 
household per year. If funds are left over because of the cap, those funds will carry over into the 
following year’s SCORE funds.  
  
Eligible residential households are defined as single family through eight-plex residential 
buildings or other residential buildings where the household is signed up for organics service 
and the household sets out its own container with organics for curbside collection. The number 
of eligible households will be determined by counting the number of eligible households on 
September 1 of each funding year. The city will report the number in the application for funding.  
  

B. Application for Funds  
  
Each municipality must complete an annual application provided by the county by September 1 
to receive funding. As a part of the application, a city must submit the number of households 
signed up for and receiving curbside organics service.  
  

C. Use of Funds  
  
The grant funds may be used for program expenses, including the following:  

• Discount to new customers  
• Discount to existing customers  
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• Referral incentives  
• City contract costs  
• Education and outreach  
• Compostable bags  
• Kitchen containers  
• Carts  
• Organics drop-off sites 

  
Program administration is not an eligible expense. Yard waste expenses are not eligible. If 
organics are co-collected with other waste, the organics expenses must be tracked separately. If 
a city passes funds through to a hauler, 100% of those funds must be credited to residents’ bills.  
  
In addition, the following requirements apply:  

• All grant funds must be used during the term of the agreement. Funds not spent must be 
returned to the county.  

• Funds must be expended on eligible activities per Minnesota State Statute 115A.557.  
• A municipality or joint powers organization may not charge its residents through 

property tax, utility fees, or any other method for the portion of its organics program 
costs that are funded by county grant funds.  

• Municipalities must account for organics expenditures separately upon request by the 
county. Expenditures are subject to audit.  

 
D. Education and Outreach Requirements  
  
The partnership between the county and municipalities has been highly effective in educating 
residents and motivating behavior change. In order to continue this partnership and increase 
these efforts, program activities of municipalities must be coordinated with county and regional 
efforts. The following requirements apply:  

  
1. Use county terminology when describing organics recycling guidelines, including the 

description of materials accepted and not accepted, preparation guidelines, and 
promotional materials;  

  
2. Use images provided by the county or the SWMCB if using images of organic materials;  

  
3. Provide organics recycling information on the city’s website, including material accepted 

and not accepted, service options, and links to county resources;  
  

4. Work with the county to develop promotional resources to increase participation.  
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E. Reporting  
  
A report on the city’s organics program must be submitted electronically to the county by 
February 15 following each year. The report must include, but is not limited to, the following:  
  
Basic Program Information  

• Hauler(s)  
• Collection method  
• Where organics were delivered to and processed 
• Is service opt-in or opt-out  
• Cost of service to residents; contract cost for city  
• How the service was billed  
• Items included in service, such as curbside collection, cart, compostable bags, etc.  

  
Results  

• Tons  
• Number of households signed up  
• Average pounds per household per year  
• Participation (set-out rate on pickup day)  
• Program costs  
• How funds were used  

  

F. Grant Payment  
  
The county will make one organics grant payment to a municipality each year. The payment will 
be made after the county receives the application and confirms that the municipality meets the 
requirements of this policy.  
  



City Council Agenda Item #10C 
Meeting of Dec. 21, 2020 

Brief Description: Uniform guidance finance policies and procedures chapter 10 for 
federal awards 

Recommended Action: Adopt the policy 

Background 

On December 26, 2013, the Office of Management and Budget (OMB) issued Uniform 
Administrative Requirements, Cost Principles and Audit Requirements for Federal Awards. This 
Uniform Guidance replaced the administrative, accounting, audit rules and principles previously 
promulgated in the OMB Circular A-133. Effective December 26, 2014, recipients who receive 
$750,000 or more in federal funds in a single fiscal year must have a single audit under these 
new Uniform Guidance compliance requirements. 

Subsequent to the effective date of the new Uniform Guidance requirements and up until the 
City’s 2018 fiscal year, the City did not meet the $750,000 threshold. In 2018, the city received a 
$4.5 million federal highway planning and construction grant for the Plymouth Road and 
Cartway Lane/Ridgehaven Lane reconstruction project. As such, for 2018, the city was required 
to follow the Uniform Guidance requirements and obtain a single audit on all federally awarded 
programs for the year. 

Although the required policies and procedures to comply with Uniform Guidance for the city’s 
federal awards were documented for all programs in 2018, the city’s finance policies and 
procedures manual related to Uniform Guidance was not formally adopted. The city received a 
clean single audit opinion, with no internal control or compliance findings and no questioned 
costs under the Uniform Guidance requirements. 

In 2020, the city was awarded $4,046,751 of Coronavirus Relief Funds related to the federal 
CARES Act. To help streamline the single audit process for 2020 and create consistency for 
future years, staff recommends adopting the new chapter 10 section to the city’s finance policies 
and procedures.  

Recommendation 

Adopt finance policies and procedures Chapter 10, Uniform Guidance for Federal Awards. 

Submitted through: 

Mike Funk, Assistant City Manager 
Darin Nelson, Finance Director 

Originated by: 
Joel Merry, Assistant Finance Director 
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Policy Number 10.1 

Uniform Guidance for Federal Awards 
 

 
Overview & Purpose 
To document the policies and procedures for the administration of federal funding 
awarded to the city of Minnetonka (the “city”).  
 
Background 
The Office of Management and Budget (OMB) Uniform Administrative Requirements, 
Cost Principles and Audit Requirements [34 CFR Part 80, 2 CFR Part 213 and Part 6 of 
the OMB UGG - Uniform Grant Guidance Compliance Supplement] require all sub-
recipients of federal funds to establish and maintain internal controls designed to 
reasonably ensure compliance with federal laws, regulations and program compliance 
requirements. Written policies and procedures are part of the necessary internal controls 
and are required as a precondition to receiving federal funds.  
 
Hierarchy of Authority.  These policies and procedures are intended to be sufficiently 
comprehensive to adequately meet federal requirements. However, in no case are they 
intended to supersede or limit federal or state laws or regulations, or the provisions of 
individual grant agreements. In the event that conflicting guidance on the administration 
of federal awards is available, the city has deemed federal guidance to be most 
authoritative, followed by other state or local agencies. 
 
Revisions. Guidance provided by the federal government through the OMB UGG - 
Uniform Grant Guidance Compliance Supplement are expected to be updated each 
year. Such updates are considered by the city as they become available and policies 
and procedures will be revised accordingly. The city manager, engineer, finance director, 
and designees are authorized and required to establish and document policies and 
procedures to ensure compliance with the provisions of federal and state regulations and 
the provisions of grant agreements. These policies and procedures are documented 
herein, and will be reviewed and updated as necessary, but not less than once every 
three years. 
 
Training. City finance personnel and its program administrators of federal awards are 
provided the necessary training through various mechanisms, such as: (1) reviewing 
federal and/or state program guidance, (2) monthly State Aid Financial Status Report 
Updates, and accompanying State aid payments, (3) consulting with the city’s auditors 
as needed for clarification, (4) participating in various training opportunities, such as 
those offered by appropriate professional organizations, (5) reviewing legislative updates 
from multiple sources, (6) membership and participation in meetings of the 
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Governmental Finance Officers Association (GFOA), (7) coordination and collaboration 
with individuals performing similar job functions at similar municipalities. 
 
Compliance Failures. Compliances failures, whether noted internally by management or 
through the external audit process, will be addressed immediately by reviewing the 
reason for the failure with responsible personnel and implementing an improved process 
to become compliant. 
 
General Accounting and Financial Management 
It is the policy of the city to comply with all statutory, regulatory, and contractual 
requirements in the conduct of, and accounting for, its financial operations. The official 
books of record for the city is maintained subject to the following provisions: 

1. The city accounts for its operations in accordance with the Generally Accepted 
Accounting Principles (GAAP) applicable to local units of government. 

2. The city complies with all applicable circulars issued by the Office of 
Management and Budget (OMB), including, but not limited to: 

a. OMB Circular A-87 – Cost Principles for States, Local and Indian Tribal 
Governments. 

b. OMB UGG - Uniform Grant Guidance – Audits of States, Local 
Governments, and Non-Profit Organizations (the Single Audit Act). 

3. The city complies with all contractual requirements detailed in its duly executed 
grant agreements with awarding agencies. 

4. As required by state law, the city contracts annually with an independent Certified 
Public Accountant (CPA) firm for the purposes of conducting the city’s external 
financial audit. To the extent that the city has expended federal awards in excess 
of the applicable single audit limit (currently $750,000), the city will have a single 
audit performed in accordance with OMB UGG - Uniform Grant Guidance. 

5. The finance director is responsible for the maintenance of all accounting and 
financial records (including journals, timesheets, bank statements, audit reports, 
and similar documents). Such records are retained as required by contractual or 
regulatory requirements. The city has adopted the state’s records retention 
schedule as its official guide for records storage, filing, and destruction. 

6. All city employees are required to comply with City of Minnetonka Finance Policy 
Number 1.3, Ethics, and Personnel Policy Number 9.8, Code of Ethics, and 
report any potential conflicts of interest to their managers. No employee, officer 
or agent may participate in the selection, award or administration of a contract 
supported by a federal award if he or she has a real or apparent conflict of 
interest. Such violations may result in appropriate discipline.  

7. The city must request prior approval from federal agencies for program or budget 
changes. 

8. Other procurement procedures include:  
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a. Contractors who develop or draft specifications for bids are precluded 
from bidding on them.  

b. City staff maintain oversight of city contracts so that contractors perform 
work as bid.  

c. Multiple provisions must be included in contracts (see Appendix II of grant 
procurement guidelines of super circular procedures).  

d. City staff must verify on http://www.sam.gov/ if contract is $25,000 or 
more to ensure the awarded contractor is not on the suspended and 
debarred list for federal grants. 

9. Procedures for inventory of federal capital purchases will be maintained by the 
Finance Department, and all items will be tracked annually. 

10. The finance director (or designee) is required to certify all expenditures. 

Purchasing and Procurement 
It is the policy of the city to ensure that all disbursements of city funds are properly 
reviewed and authorized, and consistent with sound financial management principles, 
and made in compliance with all applicable federal, state and local laws. In order to meet 
these objectives, all disbursements of city funds shall be subject to the following 
provisions, to the extent that they do not conflict with or contradict with any specific 
federal, state or local law or council policies (the most specific or restrictive law, policy or 
procedure will be followed): 

1. Substantial state and federal requirements exist pertaining to standards of 
conduct and conflict of interest. It is the intent of the city for all employees, 
officers, or agents to conduct all activities associated with procurements in 
compliance with the highest ethical standards, including the avoidance of any 
real or perceived conflict of interest. It is also the intent of the city to impose 
appropriate sanctions or disciplinary actions, including but not limited to 
termination and/or prosecution, for any employees or officers who violate any of 
these requirements. 

2. The city avoids the acquisition of unnecessary or duplicative items. Additionally, 
the city considers consolidating or breaking out procurements to obtain a more 
economical purchase. And, where appropriate, the city makes an analysis of 
leases versus purchase alternatives, and any other appropriate analyses to 
determine the most economical approach. 

3. To foster greater economy and efficiency, the city enters into state and local 
intergovernmental agreements where appropriate for procurement or use of 
common or shared goods and services. This includes cooperative purchasing 
agreements where practical and beneficial. Depending on the purchase 
requested, the city may purchase it from a cooperative or inter-local agreement if 
the price is competitive and the goods or service are needed in a timely manner. 
The finance director and the city manager will make this determination. 

4. The city awards contracts only to responsible contractors possessing the ability 
to perform successfully under the terms and conditions of a proposed 



City of Minnetonka  Finance Policies & Procedures 10.1 
 

 
Page 4 of 18 

 
 

procurement. The city considers such matters as contractor integrity and 
business ethics, compliance with public policy, ability to complete the project on 
time and in accordance with specifications, record of past performance, and the 
contractor’s financial and technical resources. 

5. The city will award a contract to a contractor who has the appropriate experience, 
expertise, qualifications, and any required certifications, necessary to perform the 
work. Contractors should also have the financial resources to sustain the project 
while the initial work is being completed and during each service period until he 
or she submits invoices for payment to the city as work is completed. Contractors 
should have the proper equipment or the capability to subcontract for the proper 
equipment necessary to complete the contracted work. 

6. Debarment and Suspension: The city will not subcontract with or award 
subgrants to any person or company who is debarred or suspended from 
receiving federal funds. The finance director, or designee thereof, is required to 
check for excluded parties at the System for Award Management (SAM) website 
before any procurement transaction paid with federal funds. This list is located at: 
http://www.sam.gov/. 

7. All procurement transactions paid with federal funds are conducted in a manner 
providing full and open competition. In an environment of full and open 
competition, no proposer or bidder has a competitive advantage over another. All 
potential proposers and bidders must be provided the same information and have 
the same opportunity to submit a bid or proposal. Providing a competitive 
advantage to one or more potential proposers or bidders over another can open 
up the potential for disputes and lawsuits that can be costly and can significantly 
delay the completion of projects. 

8. In order to ensure objective contractor performance and eliminate unfair 
competitive advantage, contractors that develop or draft specifications, 
requirements, statements of work, or invitations for bids or requests for proposals 
(RFPs) are excluded from competing for such procurements. The city does not 
engage in the following situations that may restrict full and open competition, 
including but not limited to: 

• Placing unreasonable requirements on firms in order for them to qualify to 
do business. 

• Requiring unnecessary experience and excessive bonding. 
• Noncompetitive pricing practices between firms or between affiliated 

companies; 
• Noncompetitive contracts to consultants that are on retainer contracts. 
• Organizational conflicts of interest. 
• Specifying only a “brand name” product instead of allowing “an equal” 

product to be offered and describing the performance or other relevant 
requirements of the procurement. 

• Any arbitrary action in the procurement process. 
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• The city conducts federal procurements in a manner that prohibits the use 
of statutorily or administratively imposed state or local geographical 
preferences in the evaluation of bids or proposals, except in those cases 
where applicable federal statutes expressly mandate or encourage 
geographic preference. 

9. All solicitations will incorporate a clear and accurate description of the technical 
requirements for the material, product, or service to be procured. Such 
description will not, in competitive procurements, contain features which unduly 
restrict competition. The description will include a statement of the qualitative 
nature of the material, product or service to be procured and, when necessary, 
will set forth those minimum essential characteristics and standards to which it 
must conform if it is to satisfy its intended use. Detailed product specifications will 
be avoided if at all possible. 

10. The city makes independent estimates of the goods or services being procured 
before receiving bids or proposals to get an estimate of how much the goods and 
services are valued in the current market. To accomplish this, after bids and 
proposals are received, but before awarding a contract, the city conducts either a 
price analysis or a cost analysis, depending on the type of contract, in connection 
with every procurement with federal funds in excess of $250,000. 

11. The city takes all necessary affirmative steps to assure that minority businesses 
and women’s business enterprises, and labor surplus area firms are used when 
possible. To accomplish this, the City uses the following required affirmative 
steps: 

• Assuring that small and minority business, and women’s business 
enterprises are solicited whenever they are potential sources. 

• Dividing total requirements, when economically feasible, into smaller 
tasks or quantities to permit maximum participation by small and minority 
businesses, and women’s business enterprises. 

• Establishing delivery schedules, where the requirement permits, which 
encourage participation by small and minority businesses, and women’s 
business enterprises. 

• Uses the services and assistance, as appropriate, of such organizations 
as the Small Business Administration and the Minority Business 
Development Agency of the Department of Commerce. 

• Requiring the prime contractor, if subcontracts are to be let, to take the 
affirmative steps listed above. 

12. Federal methods provide for procurement by micro-purchase. Micro-purchase is 
a purchase of supplies or services using simplified acquisition procedures, the 
aggregate amount of which does not exceed $10,000. The micro-purchase 
method is used in order to expedite the completion of its lowest-dollar small 
purchase transactions and minimize the associated administrative burden and 
cost. 
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13. Small purchase procedures may be used in those relatively simple and informal 
procurement methods for securing nonprofessional services, supplies, or other 
property that do not cost more than $250,000. 

14. Sealed bids ($250,000, formal advertising, price is a major factor). Requirements 
for sealed bids: 

• The invitation for bids will be publicly advertised and bids must be 
selected from an adequate number of known suppliers, providing them 
sufficient response time prior to the date set for opening the bids. 

• The invitation for bids, which will include any specifications and pertinent 
attachments, must define the items or services in order for the bidder to 
properly respond. 

• All bids will be publicly opened at the time and place prescribed in the 
invitation for bid. 

• A firm fixed price contract award will be made in writing to the lowest 
responsive and responsible bidder. 

• Any or all bids may be rejected if there is a sound documented reason. 
• Competitive proposal (> $250,000, fixed price or cost reimbursement, 

request for proposal (RFP) with evaluation methods). Requirement for 
competitive proposal procedures: 

• Requests for proposals must be publicized requests and identify all 
evaluation factors and their relative importance. 

• Proposals must be solicited from an adequate number of qualified 
sources. 

• The organization must have a written method for conducting technical 
evaluations of the proposals received and for selecting recipients. 

• Contracts must be awarded to the responsible firm whose proposal is 
most advantageous to the program. 

• The organization may only use qualification-based methods, whereby 
competitors' qualifications are evaluated and the most qualified 
competitor is selected, in the procurement of architectural/engineering 
professional services. 

15. Procurement by noncompetitive proposals is procurement through solicitation of 
a proposal from only one source and may be used when using federal funds only 
when one or more of the following circumstances apply: 

• The item is available only from a single source. This must be 
documented. 

• The public exigency or emergency for the requirement will not permit a 
delay resulting from competitive solicitation. 

• Any federal awarding agency expressly authorizes noncompetitive 
proposals in response to a written request from the city. 

• After solicitation of a number of sources, competition is determined 
inadequate. 
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16. Time and materials type contract means a contract whose cost to the city is the 
sum of: the actual costs of materials, and direct labor hours charged at fixed 
hourly rates that reflect wages, general and administrative expenses, and profit. 

• The city may use a time and materials type contract paid with federal 
funds in accordance with the above only (1) after a determination that no 
other contract is suitable; and (2) if the contract includes a ceiling price 
that the contractor exceeds at its own risk. 

17. The city ensures that all prequalified lists of persons, firms, or products which are 
used in acquiring goods and services are current and include enough qualified 
sources to ensure maximum open and free competition. The city accomplishes 
this by conducting internet searches, including using vendor searches, and by 
using other less technologically-advanced tools to locate and identify potential 
contractors. Federal guidelines are followed regarding the number of bids 
required. 

18. The city requires that construction or facility improvement contracts, or 
subcontracts exceeding $175,000, include a bid guarantee equivalent to 5% of 
the bid price from each bidder (such as bid bond or certified check), a 
performance bond on the part of the contractor for 100 percent of the contract 
price, and a payment bond on the part of the contractor for 100 percent of the 
contract price. 
 

 
Payroll and Timekeeping 
The following provisions apply to the payment of employees and recording of time and 
effort (as required) in accordance with Federal Cost Principles: 

1. Hourly employees record time on an electronic timekeeping system each day, 
with the following information: 

a. The total number of hours actually worked each day. 
b. The use of any holiday, personal, vacation, sick, or other approved time 

off with pay. 
c. The total number of hours to be paid. 
d. An allocation of those hours to each program or department for which 

work was performed, when necessary. 
e. The dated signature of the employee and his/her supervisor for each 

payroll period. 
The allocation of hours between programs or departments should be based 
exclusively on the actual hours worked, and not be based on available budgets, 
or predetermined allocation schedules. In the event that an after-the-fact 
correction is necessary to an employee’s timesheet due to errors in the allocation 
of time worked, such corrections must be submitted to the assistant finance 
director, and approved in writing by both the employee and his/her supervisor. 



City of Minnetonka  Finance Policies & Procedures 10.1 
 

 
Page 8 of 18 

 
 

2. Salaried employees charged to a federal grant will document time and effort as 
follows: the employee may document time and effort using a timesheet as 
described above. Timesheets must account for the total activity for which the 
employee is compensated and be signed by the employee. It will not be 
acceptable for timesheets to include the hours worked on federal grants only. 

a. It is the responsibility of the employee being charged to a federal 
award(s) to clarify documentation requirements with the finance director 
(or designee) and provide appropriate documentation to the payroll clerk 
as it becomes available. The employee should retain a copy of the 
documentation for his/her personal records. 

Certifications should never be signed prior to the end date of the payroll period 
being certified. Each certification should be provided to the Finance Department 
when available. Employees should retain a copy of the certifications for his/her 
personal records. 

Grant Administration 
The following policies and procedures will also be applied, to the extent that they do not 
conflict with or contradict any existing council policies: 

1. Grant Development, Application, and Approval – 
a. Legislative Approval – The point at which legislative approval is required 

is determined by the requirements of the grant program. If the grant must 
be submitted by “an individual authorized by the legislative body”, then 
City Council approval is required prior to submitting the application. If 
such legislative approval is not specifically required by the written terms 
of the grant, then the city manager or designee may, at his or her 
discretion, approves grant applications. 

b. Matching Funds – Grants that require cash local matches are coordinated 
through the finance department. At a minimum, funds must be identified 
within the existing budget to provide the match, or a budget amendment 
will be required. Depending on the nature of the grant, there may also be 
some policy implications that will bear discussion. (For example, will the 
grant establish a level of service that cannot be sustained once the grant 
funds are depleted?). 
 
In all cases involving matching funds, the grant applicant should contact 
the finance department to determine the strategy for securing matching 
funds. 
 
Refer to the section within this manual titled “Matching, Level of Effort, 
and Earmarking” for additional information on compliance with the 
provisions of the OMB UGG - Uniform Grant Guidance Compliance 
Supplement. 
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c. Grant Budgets – Most grants require the submission of an expenditure 
budget. The finance director, or designee, will review this portion of the 
grant request prior to submission. This technical review will help to 
discover any potential inconsistencies in the calculations or cost centers 
that might have been overlooked. 

2. Grant Program Implementation – 
a. Notification and Acceptance of an Award – Official notification of a grant 

award is typically sent by a funding agency to the program director and/or 
other official designated in the original grant proposal. However, the 
authorization to actually spend grant funds is derived from the City 
Council through the approval of a grant budget. Such notification should 
also be directed to the Finance Department. 
 
Adoption of the grant budget as a component of the city-wide operating 
budget is deemed to be sufficient approval. 
 

b. Establishment of Accounts – The department that obtained the grant will 
provide the finance director, or designee, with information needed to 
establish revenue and expense accounts for the project for tracking 
purposes. Ordinarily, this information will include a copy of a summary of 
the project and detail of the full project budget. 

c. Purchasing Guidelines – All other city purchasing guidelines apply to the 
expenditure of grant funds. The use of grant funds does not exempt any 
purchase from normal purchasing requirements. All typical paperwork and 
bidding requirements as well as normal staff approvals apply. When in 
doubt, the program director should contact the finance director for further 
assistance. 

3. Financial and Budgetary Compliance – 
a. Monitoring Grant Funds – Departments may use some internal 

mechanism (such as a spreadsheet) to monitor grant revenues, 
expenditures and budgetary compliance, at the grant level. The finance 
director maintains all this information in the financial software system as 
well; this is considered to be the city’s “official” accounting system by the 
granting agencies. 
 
If any “off-system” accounting records are maintained, it is the 
responsibility of the program director to ensure that the program’s internal 
records agree to the city’s accounting system. 
 

b. Fiscal Years – Occasionally, the fiscal year for the granting agency will 
not coincide with the city’s fiscal year. This may require adjustments to 
the city’s internal budget accounts and interim financial reports as well as 
special handling during fiscal year-end close. It is the responsibility of the 
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Program Director to bring such discrepancies to the attention of the 
Finance Department at the time the grant accounts are established. 
 

c. Grant Budgets –The terms of each specific grant will dictate whether any 
budget transfers between budgeted line items will be permitted. In no 
case will the Program Director be authorized to exceed the total budget 
authority provided by the grant. 
 
If grant funds have not been totally expended by fiscal year-end, it is the 
responsibility of the Program Director to notify the finance director that 
budget funds need to be carried forward to the new fiscal year, and to 
confirm the amounts of such carry-forwards. Carry-forwards of grant 
funds will be subjected to maximum allowable amounts/percentages 
based on the grant award agreement and/or the OMB UGG - Uniform 
Grant Guidance Compliance Supplement. 
 

d. Capital Assets – The city is responsible for maintaining an inventory of 
assets purchased with grant funds. The city is accountable for them and 
must make them physically available for inspection during any audit. The 
City Council must approve of any sale of these assets. Customarily, the 
proceeds of the sale can only be used on the grant program that 
purchased them. (Refer to the specific regulations governing the original 
grant). 
 
The finance director will coordinate this grant requirement. All 
transactions that involve the acquisition or disposal of grant funded capital 
assets must be immediately brought to the attention of the finance 
director. 
 
Refer to the city’s separate Capital Assets policy and the section of this 
manual titled “Equipment and Real Property Management” for additional 
information. [OMB Circular A-133; 34 CFR Sec. 74.34] 

4. Record Keeping – 
a. Audit Work-papers – The city’s external auditors audit all grants at the 

end of each fiscal year. The Assistant finance director will prepare the 
required audit work papers and program directors may be asked to assist 
in this process, if necessary. 

b. Record Keeping Requirements – Grant record keeping requirements may 
vary substantially from one granting agency to another. Consequently, a 
clear understanding of these grant requirements at the beginning of the 
grant process is vital. The Finance Department will maintain copies of all 
grant draw requests and approved grant agreements (including budgets). 
The Program Director should maintain all other records. 
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5. Other Guidelines – Specific information on policies and procedures related to 
compliance with the provisions of the OMB UGG - Uniform Grant Guidance 
Compliance Supplement have been addressed later in this manual and should 
be considered along with the information in this section. 

Year-end Closing and Reporting 
The following provisions will govern the year-end close-out process of the city for 
purposes of external financial reporting: 
 
To the extent that the city is required to have a single audit completed in accordance 
with OMB UGG - Uniform Grant Guidance, the city will accumulate the information 
necessary to prepare a schedule of expenditures of federal awards (“SEFA”) in 
accordance with Federal and State requirements. This schedule will be characterized as 
follows: 

1. The schedule will include all federal financial assistance, including: grants, 
contracts, property, loans, loan guarantees, interest subsidies, cooperative 
agreements, insurance or direct appropriations. Amounts will be reported 
whether received directly from the Federal government or through a pass-
through agency (in the event that the city is determined to be a sub-recipient and 
not a vendor). 

2. The schedule will be prepared on the same basis of accounting as the related 
financial statements. 

3. Federal awards will be grouped based on federal awarding agency. Each Federal 
award with current expenditures will be listed along with its CFDA number, pass-
through grantor name (if applicable) and award/pass-through grantor number (if 
applicable). Such information will agree to the award documentation. 

4. If the CFDA number of a federal award cannot be reasonably determined, it shall 
be reported in the schedule using the two-digit prefix for the related federal 
agency, followed by “UNKNOWN”. 

5. To the extent that amounts are passed-through to sub-recipients, a schedule of 
federal awards provided to sub-recipients will be prepared. 

6. In addition to current year expenditures, the schedule will list approved 
award/grant amount, accrued/deferred revenue at the beginning of the year, 
current year cash received, current year actual expenditures, and 
accrued/deferred revenue at the end of the year. If expenditures were incurred 
relative to this award in the prior year(s), this amount should be disclosed as 
memorandum-only. 

7. Any adjustments to prior year awards, expenditures, and balances (including 
transfers between grants) will be disclosed in the footnotes to the schedule. 

8. Accrued/deferred revenue in the schedule shall agree to the amounts recorded 
as receivable/deferrals in the related financial statements. 



City of Minnetonka  Finance Policies & Procedures 10.1 
 

 
Page 12 of 18 

 
 

9. To the extent that a separate line item is included in the financial statements for 
federal revenue, this amount shall agree to expenditures in the schedule. Any 
reconciling items will be disclosed in the footnotes to the schedule. 

Additional Federal Awards Compliance Requirements 
A number of the federal awards received by the city are passed-through the State of 
Minnesota. Management will consider both the OMB UGG - Uniform Grant Guidance 
Compliance Supplement and any applicable compliance requirements as set forth by the 
State of Minnesota. 
 
General Information 
Source of Information – Each year the federal government (Office of Management and 
Budget) issues a comprehensive document on the compliance requirements each grant 
recipient is obligated to follow in general terms, along with program-specific guidance on 
various grant awards. There are 12 compliance requirements identified, each of which is 
considered individually in this policy. 
 
The following pages document the policies and procedures of the city related to 
compliance with such procedures, as applicable. In each year that the city is subject to a 
single audit, applicable compliance requirements are expected to be tested in detail by 
the city’s independent auditors. 
 
Objectives – The objectives of most compliance requirements are generic in nature. 
While the criteria for each program may vary, the main objective of the compliance 
requirement is relatively consistent across all programs. As such, the policies and 
procedures of the city have been based on the generic sense of the compliance 
requirement. For selected compliance requirements, this policy addresses the specific 
regulations applicable to individual grants. This is not intended to imply that a program is 
not subject to such policies if it is not specifically mentioned here. It is the intention of the 
city that all federal awards are subject to the following policies and procedures. 
 
Controls over Compliance – In addition to creating policies and procedures over 
compliance with provisions of federal awards, the city has implemented internal controls 
over such compliance, generally in the form of administrative oversight and/or 
independent review and approval. In order to document these control activities, all 
independent reviews must be signed and dated. 
 
Documentation – The city will maintain adequate documentation to support both the 
compliance with applicable requirements as well as internal controls over such 
compliance. This documentation will be provided to the city’s independent auditors 
and/or pass-through grantor agencies, as requested, during the single audit and 
program audits. 
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Activities Allowed/Un-allowed and Allowable Costs/Cost Principles 
Source of Governing Requirements – The requirements for activities allowed or un-
allowed are contained in program legislation, federal awarding agency regulations, and 
the terms and conditions of the award. The requirements for allowable costs/cost 
principles are contained in the A-102 Common Rule (§ .22), OMB Circular A-133 (2 CFR 
section 215.27), program legislation, federal awarding agency regulations, and the terms 
and conditions or the award. 
 
In order to ensure compliance with these requirements, the city has implemented the 
following policies and procedures: 
 

1. All grant expenditures will be in compliance with OMB Circular 2 CFR 200, 
Subpart E, State law, city policy, and the provisions of the grant award 
agreement, which will also be considered in determining allowability. Grant funds 
will only be used for expenditures that are considered reasonable and necessary 
for the administration of the program. 

2. Grant expenditures will be approved by department heads/program managers 
initially through the purchasing process and again when the bill or invoice is 
received. This will be evidenced by signature or initials and date on the invoice or 
by an approval documented via email. Accounts payable disbursements will not 
be processed for payment by the Finance Department until necessary approval 
has been obtained. 

3. Payroll costs will be documented in accordance with OMB Circular A-87 as 
described in the section of this manual titled “Payroll and Timekeeping”. 

4. An indirect cost rate will only be charged to the grant to the extent that it was 
specifically approved through the grant budget/agreement. When allowable, 
indirect costs will be charged based on the Cost Allocation Plan of the city. 

 
Cash Management 
Source of Governing Requirements – The requirements for cash management are 
contained in the A-102 Common Rule (§ .21), OMB Circular A-133 (2 CFR section 
215.22), program legislation, federal awarding agency regulations, and the terms and 
conditions or the award. 
 
In order to ensure compliance with these requirements, the city has implemented the 
following policies and procedures: 

1. Substantially all of the city’s grants are awarded on a reimbursement basis. As 
such, program costs will be expended and disbursed prior to requesting 
reimbursement from the grantor agency. 

2. For street construction related programs, cash draws will be initiated by the 
Engineer who will determine the appropriate draw amount. Documentation of 
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how this amount was determined will be retained and signed/dated. For all other 
programs, cash draws will be initiated by the program director with appropriate 
documentation retained and signed/dated. 

3. The physical draw of cash will be processed through SWIFT (Minnesota’s State-
wide Integrated Financial Tools payment system) or through the means 
prescribed in the grant agreement. 

4. Supporting documentation from SWIFT or a copy of the cash draw paperwork will 
be filed along with the approved paperwork described above and retained for 
audit purposes. 

 
Eligibility 
Source of Governing Requirements – The requirements for eligibility are contained in 
program legislation, federal awarding agency regulations, and the terms and conditions 
of the award. Federal grants will only benefit those individuals and/or groups of 
participants that are deemed to be eligible. 
 
Equipment and Real Property Management 
Source of Governing Requirements – The requirements for equipment are contained in 
the A-102 Common Rule (§ .32), OMB Circular A-133 (2 CFR section 215.34), (34 CRF 
section 74.34), program legislation, federal awarding agency regulations, and the terms 
and conditions of the award. The following policies and procedures will also be applied, 
to the extent that they do not conflict with or contradict any existing Council policies: 

1. All equipment will be used in the program for which it was acquired or, when 
appropriate and allowable, other federal programs. 

2. When required, purchases of equipment will be pre-approved by the grantor or 
pass-through agency. The finance director, or designee will be responsible for 
ensuring that equipment purchases have been previously approved, if required, 
and will retain evidence of this approval. 

3. Equipment records will be maintained and an appropriate system shall be used 
to safeguard equipment, as described in the city’s separate Capital Asset policy. 
Equipment should be assigned to a program and physical location on the 
inventory. If such equipment is moved, it will be noted and adjusted in the city’s 
capital assets records. 

4. When equipment is no longer needed for a federal program, it may be retained or 
sold with the federal agency having a right to a proportionate amount of the 
current fair market value. Proper sales procedures shall be used that provide for 
competition to the extent practicable and result in the highest possible return. 

5. Procedures for Disposition of Equipment: 
a. The city will keep, sell, or otherwise dispose of the equipment with no 

further obligation unless disposal requirements are specifically detailed in 
the grant. 
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b. A record of the date, reason, and method of disposal or sale will be 
maintained with the equipment inventory. 

c. Equipment purchased will be identified and kept in a capital asset listing. 
An equipment listing shall be maintained that includes the following: 

1. Asset number and description of the equipment. 
2. Location of the equipment. 
3. Depreciation method & years of expected life. 
4. Acquisition date. 
5. Cost of the equipment. 
6. Equipment classification (land, building, equipment, etc.). 
7. Make, Model, & Serial number or other identification number. 
8. Vendor and invoice number to purchase equipment. 
9. Disposition data including date and sale price of the equipment 

6. A physical inventory of the property will be conducted periodically, and the results 
will be reconciled with the capital asset listing. A control system will be developed 
to ensure adequate safeguards to prevent loss, damage, or theft of the property. 
Any loss, damage, or theft will be investigated. 

7. Maintenance procedures are in place to keep the equipment in good condition. 

 
Matching, Level of Effort and Earmarking 
Source of Governing Requirements – The requirements for matching are contained in 
the A-102 Common Rule (§ .24), OMB Circular A-133 (2 CFR section 215.23), program 
legislation, federal awarding agency regulations, and the terms and conditions of the 
award. The requirements for level of effort and earmarking are contained in program 
legislation, federal awarding agency regulations, and the terms and conditions of the 
award. 
 
The city defines “matching”, “level of effort”, and “earmarking” consistent with the 
definitions of the OMB UGG - Uniform Grant Guidance Compliance Supplement: 
 
Matching or cost sharing includes requirements to provide contributions (usually non-
federal) or a specified amount or percentage of match federal awards. Matching may be 
in the form of allowable costs incurred or in-kind contributions (including third-party in-
kind contributions). 
 
Level of effort includes requirements for (a) a specified level of service to be provided 
from period to period, (b) a specified level of expenditures from non-federal or federal 
sources for specified activities to be maintained from period to period, and (c) federal 
funds to supplement and not supplant non-federal funding of services. 
 
Earmarking includes requirements that specify the minimum and/or maximum amount of 
percentage of the program’s funding that must/may be used for specified activities, 
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including funds provided to sub- recipients. Earmarking may also be specified in relation 
to the types of participants covered. 
 
In order to ensure compliance with these requirements, the city has implemented the 
following policies and procedures: 

1. Compliance with matching, level of effort, and earmarking requirements will be 
the responsibility of the finance director, or designee, and coordinated with 
program directors. 

2. Adequate documentation will be maintained to support compliance with 
matching, level of effort, and earmarking requirements. Such information will be 
made available to city administration, auditors, and pass-through or grantor 
agencies, as requested. 

3. Maintenance of effort for grants through the State Minnesota will be determined 
at the State level. 

Period of Performance 
Source of Governing Requirements – The requirements for period of performance of 
federal funds are contained in the A-102 Common Rule (§ .23), OMB Circular A-133 (2 
CFR sections 215.28 and 215.71), program legislation, federal awarding agency 
regulations, and the terms and conditions of the award. 
 
In order to ensure compliance with these requirements, the city has implemented the 
following policies and procedures: 

1. Costs will be charged to an award only if the obligation was incurred during the 
funding period (unless preapproved by the federal awarding agency or pass-
through grantor agency). 

2. All obligations will be liquidated not later than 90 days after the end of the funding 
period (or as specified by program legislation). 

3. Compliance with period of performance requirements will initially be assigned to 
the individual approving the allowability of the expense/payment. This will be 
subject to review and approval by the finance department as part of the payment 
processing. 

 
Procurement, Suspension and Debarment 
Source of Governing Requirements – The requirements for procurement are contained 
in the A-102 Common Rule (§.36); OMB Circular A-133 (2 CFR sections 215.40 through 
215.48), program legislation, federal awarding agency regulations, and the terms and 
conditions of the award. The requirements for suspension and debarment are contained 
in OMB guidance in 2 CFR part 180, which implements Executive Orders 12549 and 
12689, Debarment and Suspension; federal agency regulations in 2 CFR implementing 
the OMB guidance; the A-102 Common Rule (§.36); OMB Circular A-133 (2 CFR section 
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215.13); program legislation; federal awarding agency regulations; and the terms and 
conditions of the award. 
 
In order to ensure compliance with these requirements, the city has implemented the 
following policies and procedures: 

1. Purchasing and procurement related to federal grants will be subject to the 
general policies and procedures of the city. 

2. Contract files will document the significant history of the procurement, including 
the rationale for the method of procurement, selection of the contract type, 
contractor selection or rejection, and the basis of contract price. 

3. The finance director will be responsible for determining whether the city is 
entering into a transaction that may be subject to suspension or debarment 
procedures and executing appropriate oversight and control activities at that 
time. 

Program Income 
Source of Governing Requirements – The requirements for program income are found in 
the A-102 Common Rule (§.21 (payment) and §.25 (program income)); OMB Circular A-
133 (2 CFR section 215.2 (program income definition), 2 CFR section 215.22 (payment), 
and 2 CFR section 215.24 (program income)), program legislation, federal awarding 
agency regulations, and the terms and conditions of the award. 
 
In order to ensure compliance with these requirements, the city has implemented the 
following policies and procedures: 

1. Program income will include (but will not be limited to): income from fees for 
services performed, the use or rental of real or personal property acquired with 
grant funds, the sale of commodities or items fabricated under a grant 
agreement, and payments of principal and interest on loans made with grant 
funds. It will not include interest on grant funds unless otherwise provided in the 
federal awarding agency regulations or terms and conditions of the award. 

2. The city will allow program income to be used in one of three methods: 
a. Deducted from outlays 
b. Added to the project budget 
c. Used to meet matching requirements 

In the absence of specific guidance in the federal awarding agency regulations or 
the terms and conditions of the award, program income shall be deducted from 
program outlays. 

3. Program income, when applicable, will be accounted for as a revenue source in 
the same project code as the federal grant. 

Sub-recipient Monitoring 
The city will ensure that every sub-award is clearly identified to the sub-recipient as a 
sub-award and includes the following information at the time of the sub-award and, if any 
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of these data elements change, include the changes in subsequent sub-award 
modification. Required information includes: 

1. Federal Award Identification. 
2. Sub-recipient name (which must match the name associated with its unique 

entity identifier); 
3. Sub-recipient's unique entity identifier; 
4. Federal Award Identification Number (FAIN); 
5. Federal Award Date (see §200.39 Federal award date) to the recipient by the 

federal agency; 
6. Sub-award Period of Performance Start and End Date; 
7. Amount of Federal Funds Obligated by this action by the pass-through entity to 

the sub-recipient; 
8. Total Amount of Federal Funds Obligated to the sub-recipient by the pass-

through entity including the current obligation; 
9. Total Amount of the Federal Award committed to the sub-recipient by the pass-

through entity; 
10. Federal award project description, as required to be responsive to the Federal 

Funding Accountability and Transparency Act (FFATA); 
11. Name of federal awarding agency, pass-through entity, and contact information 

for awarding official of the Pass-through entity; 
12. CFDA Number and Name; the pass-through entity must identify the dollar 

amount made available under each federal award and the CFDA number at time 
of disbursement; 

13. Identification of whether the award is R&D; and 
14. Indirect cost rate for the federal award (including if the de minimis rate is charged 

per §200.414 Indirect (F&A) costs). 

 
Special Tests and Provisions 
In order to ensure compliance with these requirements, the finance director is 
responsible for identifying financial-related compliance requirements for special tests 
and provisions, determining approved methods for compliance, and retaining any 
necessary documentation. Program-related compliance requirements are the 
responsibility of the department administering the grant. 



City Council Agenda Item #10D 
Meeting of Dec. 21, 2020 

Brief Description Resolution approving a conditional use permit for Door Christian 
Fellowship Church at 10800 Greenbrier Road 

Recommendation Adopt the resolution approving the request 

Proposal 

Gabriel D. Vallo, on behalf of the property owner and Door Christian Fellowship Church, is 
requesting a conditional use permit (CUP) to operate a religious facility within an existing lease 
space at 10800 Greenbrier Road. The applicant has proposed interior changes to the subject 
lease space, but no exterior additions are proposed at this time. 

The property is zoned B-2, Limited Business District. Public buildings are conditionally-permitted 
within this district. By city code, the city is allowed to consider “other uses similar to those 
permitted in this section” when considering items for a conditional use permit. The applicant is 
requesting that their use, a religious facility, be considered for a conditional use permit, as it is 
similar to a public building.  

Planning Commission Hearing 

The planning commission considered the proposal on Dec. 3, 2020. The staff report from that 
meeting and various plans and documents describing the proposal are attached. Staff 
recommended approval of the request, noting: 

• City code does not have any provisions for schools, religious uses, or gathering spaces
in non-residential districts. However, the city has regularly used the provision “other uses
similar to those permitted in this section” to allow religious uses, as their programming is
similar to “public buildings.” In this instance, and similar to others, staff finds that this use
has similar programming as public buildings.

• The only standard for public buildings is the site and building plan standards. The
proposed religious use would meet or exceed all of these standards.

• The religious use would be appropriate for the site and area. The proposal would occupy
a vacant lease space in a multi-tenant, commercial building. The subject use would also
be an appropriate use within the mixed-use area that includes residential, industrial, and
commercial land uses.

At the planning commission meeting, a public hearing was opened to take comment. No 
comments were received.  

Planning Commission Recommendation 

On a 5-0 vote, the commission recommended that the city council approve the conditional use 
permit. Meeting minutes are attached.  
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Staff Recommendation 
 
Staff recommends the city council adopt the resolution approving a conditional use permit for 
Door Christian Fellowship Church at 10800 Greenbrier Road. 
 
Through:  Mike Funk, Assistant City Manager 

Julie Wischnack, AICP, Community Development Director 
Loren Gordon, AICP, City Planner 
 

Originator:   Drew Ingvalson, Planner 



MINNETONKA PLANNING COMMISSION 
Dec. 3, 2020 

 
 
Brief Description A conditional use permit for Door Christian Fellowship Church at 

10800 Greenbrier Road 
 
Recommendation Recommend the city council adopt the resolution approving the 

request 
___________________________________________________________________________ 
 
Proposal 
 
Gabriel D. Vallo, on behalf of the property owner and Door Christian Fellowship Church, is 
requesting a conditional use permit (CUP) to operate a religious facility within an existing lease 
space at 10800 Greenbrier Road. The applicant has proposed interior changes to the subject 
lease space, but no exterior additions are proposed at this time. 
 
 
Existing Property Information 
 

• Lot Size: 3 acres 
 

• Zoning: B-2, Limited 
Business District 
 

• Land Use: Commercial 
 

• Building: 
o One Story 
o 22,000 square feet 

 
• Proposed Lease Space: 

1,600 square feet 
o 42 seats proposed in 

worship area 
 

• Parking: 161 spaces (only 
143 spaces required by city 
code with proposed use) 
 

• Public Road Access: Greenbrier Road and Hedberg Drive 
 
 
Proposal requirements:  
 
This proposal requires:  
 

- Conditional Use Permit: The property is zoned B-2, Limited Business District. Public 
buildings are conditionally permitted within this district. By city code, the city is allowed to 
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consider “other uses similar to those permitted in this section, as determined by the city,” 
when considering items for a conditional use permit. The applicant is requesting that 
their use, religious facility, be considered for a conditional use permit, as it is similar to a 
public building.  

 
Staff Analysis 
 
A land use proposal is comprised of many details. In evaluating the proposal, staff first reviews 
these details and then aggregates them into a few primary questions or issues. The following 
outlines both the primary questions associated with the applicant’s request and staff’s findings:  
 
1. Is the use generally reasonable and would it meet the CUP standards for a public 

building?  
 

Yes. The proposed use of the building is reasonable and would generally meet 
standards outlined in city code. The applicant has proposed using the site for a 
religious gathering space and religious education for church leaders and 
members. While the zoning district does not contain any provisions for schools, 
religious institutions, or gathering spaces, the ordinance does allow – as 
conditionally-permitted uses – public buildings and “other uses similar to those 
permitted in this section, as determined by the city.”  
 
Based on the programming of the site, staff determined it would be appropriate to 
review the proposal under the “other uses similar to” provision. On several 
occasions and in several zoning districts, the city has reviewed day cares, 
schools, religious institutions, and gathering spaces under this “other uses similar 
to” provision. The city has found that these types of uses operate similar to public 
buildings in which large groups of people gather at specified times for a specified 
purpose. Public buildings are a conditionally permitted use in the B-2 zoning 
district. 
 
The only conditional use permit standard required by ordinance for public 
buildings is meeting the site and building plan standards. The majority of these 
standards are related to development and construction. As the applicant has not 
proposed any exterior additions, the proposal would meet all of the required 
standards for site and building plan approval. The standards and findings are 
outlined in the “Supporting Information” section of this report.  

 
2. Would the specific proposal be appropriate for the site and area?  
 

Yes. The proposed facility would be appropriate for the site and area. The 
proposal would occupy a vacant lease space in a multi-tenant, commercial 
building. The subject property is located in a mixed-use area of residential, 
industrial, and commercial land uses. 
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Staff Recommendation 
 
Recommend that the city council adopt the resolution approving a conditional use permit for 
Door Christian Fellowship Church at 10800 Greenbrier Road.   

 
Originator: Drew Ingvalson, Planner 
Through:  Loren Gordon, AICP, City Planner  
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Supporting Information 
 
Project No. 20024.20a 
   
Property 10800 Greenbrier Road 
 
Applicant  Gabriel D. Vallo, on behalf of the property owner and Door Christian 

Fellowship Church  
 
Property Owner Advance Carter Inc.  
 
Adjacent Properties North: Crossroad Delicatessen and North Star Mini Storage 

 Zoned: B-2 and PUD 
 Guided: Commercial 

West: Holiday Station Store and Wings Financial Credit Union 
 Zoned: B-2 
 Guided: Commercial 

East: North Star Mini Storage 
 Zoned: PUD 
 Guided: Mixed Use 

South: Multi-Tenant Industrial Park 
 Zoned: I-1 
 Guided: Mixed Use 

 
Planning Zoning: B-2, Limited Business District 
 Guide Plan designation: Commercial 
    
Existing Use  The existing structure is a multi-tenant building. Existing users 

include: Mask Hair Designs Day Spa, Dominoes, Sweet Jules Gifts, 
Woof N Whisker. Per their submittal, the applicant proposes to move 
into a vacant lease space within the building.  

 
Proposed Use The applicant is proposing to operate a religious use out of a 1,600 

square foot, existing lease space. No exterior building changes have 
been proposed. The proposed space would include: 

- A sanctuary space (42 seats); 
- Two storage/classroom spaces; 
- A breakroom; and 
- A bathroom. 
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  The Door Christian Fellowship Church plans on having:  

- Services: 
o Sunday Morning: 10:30 am 
o Sunday Evening: 6:30 pm 
o Wednesday: 7 pm 
o Prayer meetings 1 hours before each service 

- Classes 
o Monday, Tuesday, Thursday, Friday, Saturday: 6 pm 

- Open Prayer 
o Monday-Saturday: 7 am 

 
Staff analysis  Staff finds that the applicant’s proposal is reasonable and would meet 

the conditional use permit standards (general and specific) and 
variance standards outlined in the zoning ordinance.  

 
General CUP Standards 
 
Staff finds that the proposal meets the general conditional use permit 
standards, as the use: 
 
1) Is consistent with the intent of the ordinance; 

 
Finding: A public building is a conditionally-permitted use within 
the B-2 district. The city has conditionally allowed religious 
institutions as uses similar to a public building under the “other 
uses similar to” section of this ordinance, as the proposed use 
would operate similar to public buildings, which also has large 
groups of people gather at specified times for a specified purpose. 
 

2) Is consistent with the goals, policies and objectives of the 
comprehensive plan; 

 
Finding: The proposed use is consistent with the goals, policies, 
and objectives of the comprehensive plan. The site is located within 
an area with various land uses, commercial, mixed use, and 
residential, all of which conditionally permit public buildings. 

 
3) Does not have an undue adverse impact on governmental 

facilities, utilities, services or existing or proposed improvements; 
 

Finding: The proposal has been reviewed by the city’s building, 
engineering, planning, natural resource, and fire staff. Staff has 
determined that it would not have an undue adverse impact on 
governmental facilities, utilities, services or existing or proposed 
improvements. 

 
4) Is consistent with the city's water resources management plan; 
 



Meeting of Dec. 3, 2020                                                                                                  Page 6 
Subject: Door Christian Fellowship Church, 10800 Greenbrier Road 
 

Finding: The proposal is consistent with the city’s water resources 
management plan. No additions are proposed to the property at 
this time. 

 
5) Is in compliance with the performance standards specified in 

§300.28 of the ordinance; and 
 
Finding: The majority of the performance standards outlined in 
this section of the ordinance are related to development and 
construction. The proposal is for the use of an existing lease 
space within a building and, as such, the proposal meets this 
requirement.  

 
6) Does not have an undue adverse impact on the public health, 

safety or welfare. 
 

Finding: The use is not anticipated to have an undue adverse 
impact on the public health, safety or welfare. 

 
Specific CUP Standards 
 
Staff finds that the proposal meets the specific conditional use permit 
standards for a public building.  

 
1. Consistency with the elements and objectives of the city’s 

development guides, including the comprehensive guide plan and 
water resources management plan;  

 
Finding: The proposal has been reviewed by the city’s building, 
engineering, planning, natural resources, and fire staff to ensure 
consistency with the city’s development guides. 

 
2. Consistency with this ordinance;  
 

Finding: The proposal would be consistent with the ordinance. A 
public building is a conditionally-permitted use within the B-2 
district. The city has conditionally allowed religious institutions as 
uses similar to a public building under the “other uses similar to” 
section of this ordinance, as the proposed use would operate 
similar to public buildings, which also has large groups of people 
gather at specified times for a specified purpose. 

 
3. Preservation of the site in its natural state to the extent practicable 

by minimizing tree and soil removal and designing grade changes 
to be in keeping with the general appearance of neighboring 
developed or developing areas; 

 
Finding: The applicant has not proposed any exterior alterations 
to the site. As such, the proposal would preserve the site in its 
natural state to the greatest extent practicable.  
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4. Creation of a harmonious relationship of buildings and open space 
with natural features and with existing and future buildings having 
a visual relationship to this development;  

 
Finding: The applicant has not proposed any exterior alterations 
to the site. As such, the site will maintain its existing harmonious 
state.  

 
5. Creation of a functional and harmonious design for structures and 

site features, with special attention to the following:  
 

a. an internal sense of order for the buildings and uses on site 
and provision of a desirable environment for occupants, 
visitors and the general community;  

 
b. the amount and location of open space and landscaping;  

 
c. materials, textures, colors and details of construction as an 

expression of the design concept and with compatibility of the 
same with the adjacent and neighboring structures and uses; 
and  

 
d. vehicular and pedestrian circulation, including walkways, 

interior drives, and parking in terms of location and number of 
access points to the public streets, width of interior drives and 
access points, general interior circulation, separation of 
pedestrian and vehicular traffic and arrangement and amount 
of parking.  

 
Finding: The applicant has not proposed any exterior alterations 
to the site and, thus, the site will continue to have a harmonious 
and functional design.  

 
6. Promotion of energy conservation through design, location, 

orientation and elevation of structures, the use and location of 
glass in structures and the use of landscape materials and site 
grading; and  

 
Finding: The proposal meets this requirement as it is for the 
reuse of an existing building with only minor interior changes. 

 
7. Protection of adjacent and neighboring properties through 

reasonable provision for surface water drainage, sound and sight 
buffers, preservation of views, light and air and those aspects of 
design not adequately covered by other regulations which may 
have substantial effects on neighboring land uses.  

 
Finding: The proposal does not call for any exterior changes; 
therefore, it would not have any negative impacts on adjacent or 
neighboring properties.  
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Neighborhood The city sent notices to 253 area property owners and received 
Comments  no comments to date. 
 
 
Pyramid of Discretion 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Motion options  The planning commission has the following motion options:  
 

1. Concur with staff’s recommendation. In this case, a motion 
should be made recommending the city council approve the 
proposal based on the findings outlined in the staff-drafted 
resolution.  
 

2. Disagree with staff’s recommendation. In this case, a motion 
should be made recommending the city council deny the 
request. The motion should include findings for denial.  

 
3. Table the request. In this case, a motion should be made to 

table the item. The motion should include a statement as to why 
the request is being tabled with direction to staff, the applicant or 
both.  

 
Voting Requirement The planning commission will make a recommendation to the city 

council on the applicant’s proposal. A recommendation for approval 
requires an affirmative vote of a simple majority.  

 
 The city council’s final approval requires affirmative votes of a simple 

majority of its members. 
 
Deadline for  Feb. 22, 2021 
Decision  

This proposal 



456773

Aspen
Way

Ram
p

Sn
ow

ma
ss

 C
irc

le

CedarPass

West
Saint

Alb
ans Road

Cedar Hills
Boulevard

Cedar Hills Drive

CedarBend

Cedar Lake Road

East Saint Albans Road

Hedberg Dri ve

Greenbrier Road

Ho
pk

ins
Cr

os
sro

ad

CreekLane

Ke
nneth

Cou
rt

Cedar P oin
te

Dr
iv e

So
ut h

Cedar Pointe Drive
North

Location Map
Project:Door Christian Fellowship Church
Address: 10800 Greenbrier Rd

±

This map is for illustrative purposes only.62

7

456715

45674

456773

4567101 45673

456716

456761

456760

45675

!"#$394

!"#$494

£¤169

Subject Property



dingvalson
Polygon

dingvalson
Callout
Proposed Lease Space



dingvalson
Polygon

dingvalson
Callout
Proposed Lease Space



dingvalson
Text Box
Existing Space



dingvalson
Text Box
Proposed Space







Unapproved Planning Commission Minutes 
Dec. 3, 2020                                                                                                                Page 3  
 
 

 

• The height is only for aesthetics.  
• Changing the layout of the pool would be done solely for aesthetics. 

 
The public hearing was opened. 
 
Pete Liupakka, 3109 Fairchild Ave., applicant, added that the pool was 40 years old and 
at the end of its usefulness.  
 
No additional testimony was submitted and the hearing was closed. 
 
Waterman agreed with staff’s recommendation. The proposal is straight forward. It 
meets conditional use permit standards. The proposal would fit with the house and with 
the area. The change would not be perceptible from the street.  
 
Powers thought adding a pool house is a great idea. It would add to the property’s value. 
He supports the reorienting of the pool. 
 
Maxwell agreed that the request is reasonable and would meet conditional use permit 
standards. She appreciates that the view would be blocked by the wood fence and large, 
oak tree on the south. The view would be blocked from neighbors and the street. She 
supports staff’s recommendation. 
 
Henry supports the proposal. It would be a good use of the space and the property.  
 
Chair Sewall felt that it would be reasonable to keep the existing shed and add the 
proposed pool building to the property. He supports staff’s recommendation. 
 
Waterman moved, second by Henry, to recommend that the city council adopt the 
resolution allowing accessory structures with an aggregate total of 1,100 square 
feet at 3109 Fairchild Ave.  
 
Henry, Maxwell, Powers, Waterman, and Sewall voted yes. Hanson and Luke were 
absent. 
 
This item is scheduled to be reviewed by the city council on Dec. 21, 2020. 
 
B. Conditional use permit for a religious facility at 10800 Greenbrier Road. 
 
Chair Sewall introduced the proposal and called for the staff report. 
 
Ingvalson reported. He recommended approval of the application based on the findings 
and subject to the conditions listed in the staff report. 
 
Powers asked if one bathroom would be sufficient. Ingvalson answered that the number 
of required bathrooms would be regulated by the state building code. He noted that the 
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sanctuary area would seat 36 and the proposed bathroom would be sufficient for 36 
people.  
 
Pastor Gabriel Vallo, representing the applicant, stated that he appreciated everyone 
hearing the presentation and he was available for questions. He has been in contact with 
the property owner. The property owner did not receive any concerns regarding the 
proposal from the tenants of the building. The congregation totals 23 people. As the 
congregation grows, the congregation would move to a larger space.   
 
The public hearing was opened. No testimony was submitted and the hearing was 
closed.  
 
Henry likes the synergy of the proposed use having peak operating times different than 
the existing uses. He likes the variety of uses. He supports staff’s recommendation. 
 
Powers supports the proposal. 
 
Waterman agreed. It would be a great use of the space. There would be no parking or 
traffic concerns. 
 
Maxwell concurred. There would be no parking or traffic issues. The proposal makes 
sense. She supports staff’s recommendation. 
 
Chair Sewall concurred. He lives nearby. It would add vitality to the area. It may help 
area businesses. The use would operate at different times than the surrounding 
businesses. 
 
Maxwell moved, second by Powers, to recommend that the city council adopt the 
resolution approving a conditional use permit for Door Christian Fellowship 
Church at 10800 Greenbrier Road. 
 
Henry, Maxwell, Powers, Waterman, and Sewall voted yes. Hanson and Luke were 
absent. Motion carried. 
 
This item is scheduled to be reviewed by the city council on Dec. 21, 2020. 
 

9. Other Business 
 
A. Presentation: Municipal Separate Storm Sewer System Permit (MS4). 
 
Chair Sewall introduced the presentation. Yetka and Schweiger presented.  
 
Chair Sewall would like to see rain gardens included in plans from developers. He 
encouraged that raingardens be required when appropriate. Gordon noted that the city 
hall parking lot is a good example of how rain gardens can be incorporated in parking 
areas.   



 
 
 
 
 
 
 
 
 

Resolution No. 2020- 
 

Resolution approving a conditional use permit for  
Door Christian Fellowship Church at 10800 Greenbrier Road 

_____________________________________________________________________ 
 
Be it resolved by the City Council of the City of Minnetonka, Minnesota, as follows: 
 
Section 1. Background. 
 
1.01 Gabriel D. Vallo, on behalf of the property owner and Door Christian Fellowship 

Church, is requesting a conditional use permit (CUP) to operate a religious 
facility within an existing lease space at 10800 Greenbrier Road. 

 
1.02 The property is located at 10800 Greenbrier Road. 

 
It is legally described as:  
 
Lot 3, Block 1, Hedberg Minnetonka 2nd Addition, Hennepin County, Minnesota 

   
1.03 City Code §300.18 Subd. 4(n) allows public buildings as conditional uses within 

the B-2 zoning district.  
 

1.04 City Code §300.18 Subd. 4(t) allows other “uses similar to those permitted within 
this section, as determined by the city” as conditional uses within the I-1 zoning 
district.  

 
1.05 The proposed religious institution would be similar to a public building, as it is a 

place where a group of people would gather at a specified time for a specific 
purpose.  

 
1.06 On Dec. 3, 2020, the planning commission held a hearing on the proposal. The 

applicant was provided the opportunity to present information to the commission, 
and a public hearing was opened. The commission considered all of the 
comments received and the staff report, which are incorporated by reference into 
this resolution. The commission recommended that the city council approve the 
conditional use permit.  

 
Section 2. Standards. 
 
2.01  City Code §300.21 Subd. 2 lists the following general standards that must be met 
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for granting a conditional use permit:  
 

1. The use is consistent with the intent of the ordinance; 
 

2. The use is consistent with the goals, policies, and objectives of the 
comprehensive plan;  

 
3. The use does not have an undue adverse impact on governmental 

facilities, utilities, services or existing or proposed improvements; 
 

4. The use is consistent with the city’s water resources management plan;  
 

5. The  use is in compliance with the performance standards specified in 
§300.28 of the ordinance; and  

 
6. The use does not have an undue adverse impact on the public health, 

safety, and welfare.  
 
2.02  City Code §300.21 Subd. 3(m) outlines the following specific standards that must 

be met for granting a conditional use permit for public buildings:  
 

1. Site and building plan pursuant to section 300.27 of this ordinance. 
 
2.03 City Code §300.27, Subd. 5, outlines that the following must be considered in the 

evaluation of site and building plans: 
 

1. Consistency with the elements and objectives of the city's development 
guides, including the comprehensive plan and water resources 
management plan; 

 
2. Consistency with this ordinance; 
 
3. Preservation of the site in its natural state to the extent practicable by 

minimizing tree and soil removal and designing grade changes to be in 
keeping with the general appearance of neighboring developed or 
developing areas; 

 
4. Creation of a harmonious relationship of buildings and open spaces with 

natural site features and with existing and future buildings having a visual 
relationship to the development;  

 
5. Creation of a functional and harmonious design for structures and site 

features, with special attention to the following: 
 

a) An internal sense of order for the buildings and uses on the site 
and provision of a desirable environment for occupants, visitors, 
and the general community; 

 
b) The amount and location of open space and landscaping; 
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c) Materials, textures, colors, and details of construction as an 

expression of the design concept and the compatibility of the 
same with the adjacent and neighboring structures and uses; and 

 
d) Vehicular and pedestrian circulation, including walkways, interior 

drives, and parking in terms of location and number of access 
points to the public streets, width of interior drives and access 
points, general interior circulation, separation of pedestrian and 
vehicular traffic and arrangement and amount of parking. 

 
6. Promotion of energy conservation through design, location, orientation, 

and elevation of structures, the use and location of glass in structures and 
the use of landscape materials and site grading; and 

 
7. Protection of adjacent and neighboring properties through reasonable 

provision for surface water drainage, sound and sight buffers, 
preservation of views, light and air, and those aspects of design not 
adequately covered by other regulations which may have substantial 
effects on neighboring land uses. 

   
Section 3.    Findings. 
 
3.01 The proposal would meet the general conditional use permit standards outlined 

in City Code §300.21 Subd.2. 
 
1. A public building is a conditionally-permitted use within the B-2 district. 

The city has conditionally allowed religious institutions as uses similar to a 
public building under the “other uses similar to” section of this ordinance, 
as the proposed use would operate similar to public buildings, which also 
have large groups of people gather at specified times for a specified 
purpose. 
 

2. The proposed use is consistent with the goals, policies, and objectives of 
the comprehensive plan. The site is located within an area with various 
land uses, commercial, mixed-use, and residential, all of which are 
compatible with conditionally-permitted public buildings. 
 

3. The proposal has been reviewed by the city’s building, engineering, 
planning, natural resource, and fire staff. Staff has determined that it 
would not have an undue adverse impact on governmental facilities, 
utilities, services, or existing or proposed improvements. 
 

4. The proposal is consistent with the city’s water resources management 
plan. No additions are proposed to the building or property at this time. 
 

5. The majority of the performance standards outlined in this section of the 
ordinance are related to development and construction. The proposal is 
for the use of an existing lease space within an existing building and, as 
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such, the proposal meets this requirement. 
 

6. The use is not anticipated to have an undue adverse impact on the public 
health, safety, or welfare. 
 

3.02 The proposal would meet all of the specific conditional use permit standards 
outlined in City Code §300.21 Subd. 3(m) and site and building plan standards 
outlined in City Code §300.27, Subd. 5. 

  
1. The proposal has been reviewed by the city’s building, engineering, 

planning, natural resources, and fire staff to ensure consistency with the 
city’s development guides. 
 

2. The proposal would be consistent with the ordinance. A public building is 
a conditionally-permitted use within the B-2 district. The city has 
conditionally allowed religious institutions as uses similar to a public 
building under the “other uses similar to” section of this ordinance, as the 
proposed use would operate similar to public buildings, which also have 
large groups of people gather at specified times for a specified purpose. 
 

3. The applicant has not proposed any exterior alterations to the site. As 
such, the proposal would preserve the site in its natural state to the 
greatest extent practicable. 
 

4. The applicant has not proposed any exterior alterations to the site. As 
such, the site will maintain its existing harmonious state. 
 

5. The applicant has not proposed any exterior alterations to the site and, 
thus, the site will continue to have a harmonious and functional design. 
 

6. The proposal is for the reuse of an existing building with only minor 
interior changes. 
 

7. The proposal does not call for any exterior changes; therefore, it would 
not have any negative impacts on adjacent or neighboring properties. 

 
Section 4. City Council Action. 
 
4.01 The above-described conditional use permit is approved, subject to the following 

conditions:  
 

1. This resolution must be recorded with Hennepin County. 
 

2. The building must comply with all requirements of the Minnesota state 
building code, fire code, and health code. 

 
3. Building permits are required for any work completed in the structure.  

 
4. Sign permits are required for any exterior signs.  
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5. The applicant must inform city staff in writing if any significant changes in 

programming that would increase parking. This includes, but is not limited 
to, significant programming changes, user increases, seating changes, 
and/or building modifications, as it may require additional parking.  

 
6. The city council may reasonably add or revise conditions to address any 

future unforeseen problems.  
 

7. Any change to the approved use that results in a significant increase in 
traffic, parking, or a significant change in character would require a 
revised conditional use permit. 

 
Adopted by the City Council of the City of Minnetonka, Minnesota, on Dec. 21, 2020. 
 
 
_______________________________________ 
Brad Wiersum, Mayor 
 
 
Attest: 
 
 
________________________________ 
Becky Koosman, City Clerk 
 
 
 
Action on this resolution: 
 
Motion for adoption: 
Seconded by:   
Voted in favor of:   
Voted against: 
Abstained: 
Absent: 
Resolution adopted. 
 
I hereby certify that the foregoing is a true and correct copy of a resolution adopted by the City 
Council of the City of Minnetonka, Minnesota, at a meeting held on Dec. 21, 2020. 
 
 
__________________________________________________________ 
________________________________ 
Becky Koosman, City Clerk 
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City Council Agenda Item #10E 
Meeting of Dec. 21, 2020 

Brief Description Resolution approving a conditional use permit allowing accessory 
structures with an aggregate total area of 1,100 square feet at 
3109 Fairchild Avenue 

Recommendation Adopt the resolution approving the request 

Proposal 

The property at 3109 Fairchild Avenue is roughly three acres in size but is significantly 
encumbered by wetlands. The property is currently improved with a single-family home, 
detached garage, and a 100 square foot storage shed.  

Denali Custom Homes is proposing to construct a 385 square foot pool house. The pool house 
would be 12 feet tall. The gross floor area of the three accessory structures would be 1,100 
square feet in total. As such, a conditional use permit is required.   

Planning Commission Hearing 

The planning commission considered the request on Dec. 3, 2020. The commission report, 
associated plans, and meeting minutes are attached.  

Staff recommended approval, finding: 

• The proposal would meet the general and specific conditional use permit standards for
accessory structures exceeding 1,000 square feet of gross floor area.

• The proposed structure would be located adjacent to a pool area and would maintain all
required setbacks.

• The structure would be architecturally consistent with the principal structure and would
be screened by existing structures, vegetation, and a fence.
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At the commission meeting, a public hearing was opened to take comment, but no one 
appeared to speak. Following the public hearing, the commission asked questions and 
discussed the proposal and generally commented that the request was reasonable and would 
be reasonably screened from the right-of-way and adjacent properties.  

 
Planning Commission Recommendation 
 
On a 5-0 vote, the commission recommended that the city council approve the proposal. 
Meeting minutes are attached.  
 
Since Planning Commission Hearing  
 
There have been no changes to the proposal or additional information received since the 
planning commission’s meeting on this item. 
 
Staff Recommendation 
 
Staff recommends the city council adopt the resolution approving a conditional use permit for an 
aggregate total area of 1,100 square feet of accessory structures at 3109 Fairchild Avenue.  
 
 
Through:  Mike Funk, Assistant City Manager 

Julie Wischnack, AICP, Community Development Director 
Loren Gordon, AICP, City Planner 
 

Originator:   Ashley Cauley, Senior Planner 
 



MINNETONKA PLANNING COMMISSION 
Dec. 3, 2020 

 
 
Brief Description Conditional use permit allowing accessory structures with an 

aggregate total of 1,100 square feet at 3109 Fairchild Avenue. 
 
Recommendation Recommend the city council approve the request 
______________________________________________________________________ 
 
Proposal  
 
The property at 3109 Fairchild Avenue is roughly three acres in size, but is significantly 
encumbered by wetland. The property is currently improved with a single family residential 
home, detached garage and a small 100 square foot storage shed. 
 
Denali Custom Homes is proposing to construct a 385 square foot pool house. The pool house 
would be 12 feet tall. The gross floor area of the three accessory structures would be 1,100 
square feet in total. As such, a conditional use permit is required.  
 

 
 
Staff Analysis 
 
Staff finds the applicant’s request reasonable, as:  
 
• The proposal would meet the general and specific conditional use permit standards for 

accessory structures exceeding 1,000 square feet of gross floor area.  
 

• The proposed structure would be located adjacent to a pool area and would maintain all 
required setbacks.  
 

• The structure would be architecturally consistent with the principal structure and would be 
screened by existing structures, vegetation and a fence.  
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Staff Recommendation 
 
Recommend that the city council adopt the resolution allowing accessory structures with an 
aggregate total of 1,100 square feet at 3109 Fairchild Avenue. 
 
Originator: Ashley Cauley, Senior Planner  
Through:  Loren Gordon, AICP, City Planner  
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Supporting Information 
 

Project No. 20025.20a 
   
Property 3109 Fairchild Avenue 
 
Applicant Denali Custom Homes  
 
Surrounding  Northerly:  Single family home, zoned R-1, guided for low density  
Land Uses    residential  
  Easterly:  Jidana Park  

Southerly: Single family home, zoned R-1, guided for low density  
 residential  
Westerly: Libbs Lake  

 
Planning Guide Plan designation: Low density residential  
  Zoning: R-1   
    
CUP Standards  The proposal would meet the general conditional use permit 

standards as outlined in City Code §300.16 Subd.2: 
 

1. The use is consistent with the intent of this ordinance; 
 

2. The use is consistent with the goals, policies and objectives of the 
comprehensive plan; 

 
3. The use does not have an undue adverse impact on governmental 

facilities, utilities, services or existing or proposed improvements; 
and 

 
4. The use does not have an undue adverse impact on the public 

health, safety or welfare. 
 

The proposal would meet the general conditional use permit 
standards as outlined in City Code §300.16 Subd. 3 for detached 
garages, storage sheds or other accessory structures in excess of 
1,000 square feet of gross floor area or 12 feet in height:  
 
1. Side and rear setbacks equal to the height or 15 feet, whichever is 

greater;  
 

Finding: The existing detached garage and storage shed have 
setbacks less than 15 feet, but the proposed pool house would 
have a side yard setback of 17 feet, therefore meeting this 
requirement.  

 
2. No additional curb cuts to be permitted;  

 
Finding:  No curb cuts are proposed.   
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3. Not to be used for commercial activities;  
 

Finding:  The pool house is not proposed to be used for 
commercial activities. However, this has been included as a 
condition of approval.  

 
4. Structures to be architecturally consistent with the principal 

structure;  
 

Finding:  The structure would not be visible from the right-of-way, 
but would be architecturally consistent with the principal structure.  

 
5. Landscaping to be required to buffer views when the structure is 

highly visible from adjoining properties; and  
 
Finding:  The proposed pool house would be reasonably 
screened by an existing fence, structures and vegetation.  

 
 6.  Site and building plan subject to review pursuant to section 300.27 

of this ordinance.  
 

Finding: The proposal complies with the site and building plan 
standards as outlined below.  

 
SBP Standards The proposal would comply with all site and building standards as 

outlined in City Code 300.27 Subd.5 
 

1. Consistency with the elements and objectives of the city's 
development guides, including the comprehensive plan and water 
resources management plan; 

 
 Finding: Staff from the city’s community development, 

engineering, finance, fire, natural resources and public works 
department have reviewed the proposal and finds it consistent 
with the city’s comprehensive guide plan and water resources 
management plan.  

 
2. Consistency with this ordinance; 
 
 Finding: The proposal meets all ordinance standards.  

 
3. Preservation of the site in its natural state to the extent practicable 

by minimizing tree and soil removal and designing grade changes 
to be in keeping with the general appearance of neighboring 
developed or developing areas; 

 
 Finding: The proposed pool house would have minimal impact on 

the natural state of the property.  
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4. Creation of a harmonious relationship of buildings and open 
spaces with natural site features and with existing and future 
buildings having a visual relationship to the development; 

 
 Finding: The proposed pool structure would be architecturally 

consistent with the existing home. Additionally, the structure would 
be screened by existing structures, vegetation and fence.  

 
5. Creation of a functional and harmonious design for structures and 

site features, with special attention to the following: 
  

a) an internal sense of order for the buildings and uses on the 
site and provision of a desirable environment for occupants, 
visitors and the general community; 

 
b) the amount and location of open space and landscaping; 
 
c) materials, textures, colors and details of construction as an 

expression of the design concept and the compatibility of the 
same with the adjacent and neighboring structures and uses; 
and 

 
d) vehicular and pedestrian circulation, including walkways, 

interior drives and parking in terms of location and number of 
access points to the public streets, width of interior drives and 
access points, general interior circulation, separation of 
pedestrian and vehicular traffic and arrangement and amount 
of parking. 

 
 Finding: The pool structure would be in a logical, functional, 

and harmonious location. The structure would also be 
consistent with details, colors and materials of the existing 
home.  

 
6. Promotion of energy conservation through design, location, 

orientation and elevation of structures, the use and location of 
glass in structures and the use of landscape materials and site 
grading; and 

 
 Finding: Any new construction would need to meet existing 

energy and code requirements.  
 

7. Protection of adjacent and neighboring properties through 
reasonable provision for surface water drainage, sound and sight 
buffers, preservation of views, light and air and those aspects of 
design not adequately covered by other regulations which may 
have substantial effects on neighboring land uses. 

 
 Finding: The existing vegetation, structures, and fence would 

screen the new structure. The structure would not impede 
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drainage patterns, views, or have an adverse impact on adjacent 
properties.  

Natural Resources Best management practices must be followed during the course of 
site preparation and construction activities. This would include 
installation and maintenance of a temporary rock driveway, erosion 
control, and tree protection fencing. As a condition of approval the 
applicant must submit a construction management plan detailing 
these management practices.  

Pyramid of Discretion 

Voting Requirement The planning commission will make a recommendation to the city 

Motion Options 

council. A recommendation for approval requires an affirmative vote of 
a simple majority. The city council’s approval requires an 
affirmative vote of simple majority.

The planning commission has three options: 

1. Concur with staff recommendation. In this case, a motion should
be made recommending the city council adopt the resolution
approving the request.

2. Disagree with staff’s recommendation. In this case, a motion
should be made recommending the city council deny the
request. This motion must include a statement as to why denial
is recommended.

3. Table the requests. In this case, a motion should be made to
table the item. The motion should include a statement as to why
the request is being tabled with direction to staff, the applicant,
or both.

Neighborhood The city sent notices to 15 area property owners and received 
Comments  no comments to date.  

Deadline for March 9, 2021 
Decision 

This proposal: 
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To:  Planning Commission 
 
From:  Loren Gordon, AICP, City Planner  
 
Date:  Dec. 3, 2020 
 
Subject: Change Memo for the Dec. 3rd Planning Commission Agenda 
 
 
 
AGENDA 
 

The agenda should reflect the correct meeting date – Dec. 3, 2020. 
 
ITEM 8A – 3109 Fairchild Avenue 
 

Please make the following change to page 6 of the staff report: 
 
The planning commission will make a recommendation to the city council. A 
recommendation for approval requires an affirmative vote of a simple majority. The city 
council’s approval requires an affirmative vote of simple majority. five members, due to the 
parking variance. 
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8. Public Hearings 
 
A. Conditional use permit allowing accessory structures with an aggregate 

total of 1,100 square feet at 3109 Fairchild Ave.  
 
Chair Sewall introduced the proposal and called for the staff report. 
 
Cauley reported. She recommended approval of the application based on the findings 
and subject to the conditions listed in the staff report.  
 
Nathan Stangler, Denali Custom Homes, representing the applicant, stated that: 
 

 The new, proposed pool house would be constructed in 2021.  
 The accessory structures would exceed the maximum square footage 

allowed for aggregate accessory structures by 96 square feet. 
 The pool house would be constructed to match the existing aesthetic and 

style to blend into the environment.  
 Protections would be put in place prior to the demolition of the existing 

pool including air spading to protect the existing soil and large trees and 
maintain as little damage to the existing foliage as possible. 

 There would be no shower or bathroom, but it would have water for a wet 
bar. 

 The height is only for aesthetics.  
 Changing the layout of the pool would be done solely for aesthetics. 

 
The public hearing was opened. 
 
Pete Liupakka, 3109 Fairchild Ave., applicant, added that the pool was 40 years old and 
at the end of its usefulness.  
 
No additional testimony was submitted and the hearing was closed. 
 
Waterman agreed with staff’s recommendation. The proposal is straight forward. It 
meets conditional use permit standards. The proposal would fit with the house and with 
the area. The change would not be perceptible from the street.  
 
Powers thought adding a pool house is a great idea. It would add to the property’s value. 
He supports the reorienting of the pool. 
 
Maxwell agreed that the request is reasonable and would meet conditional use permit 
standards. She appreciates that the view would be blocked by the wood fence and large, 
oak tree on the south. The view would be blocked from neighbors and the street. She 
supports staff’s recommendation. 
 
Henry supports the proposal. It would be a good use of the space and the property.  
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Chair Sewall felt that it would be reasonable to keep the existing shed and add the 
proposed pool building to the property. He supports staff’s recommendation. 
 
Waterman moved, second by Henry, to recommend that the city council adopt the 
resolution allowing accessory structures with an aggregate total of 1,100 square 
feet at 3109 Fairchild Ave.  
 
Henry, Maxwell, Powers, Waterman, and Sewall voted yes. Hanson and Luke were 
absent. 
 
This item is scheduled to be reviewed by the city council on Dec. 21, 2020. 
 

  



 
 
 
 
 
 
 
 
 

Resolution No. 2020- 
 

Resolution approving a conditional use permit allowing accessory structures with an 
aggregate total area of 1,100 square feet at 3109 Fairchild Avenue. 

  
______________________________________________________________________________ 
 
Be it resolved by the City Council of the City of Minnetonka, Minnesota, as follows: 
 
Section 1. Background. 
 
1.01 Denali Custom Homes has requested a conditional use permit for 1,100 square 

feet of accessory structures.  
 
1.02  The property is located at 3109 Fairchild Ave. It is legally described as:  
 
  Tract D, Registered Land Survey No. 1353, Hennepin County, Minnesota  
 
  Torrens certificate number: 1056398 
  
1.03  On Dec. 3, 2020, the planning commission held a hearing on the proposal. The 

applicant was provided the opportunity to present information to the commission. 
The commission considered all of the comments received and the staff report, 
which are incorporated by reference into this resolution. The commission 
recommended that the city council approve the permit. 

 
Section 2. Standards. 
 
2.01   City Code §300.16 Subd. 2 outlines the general standards that must be met for 

granting a conditional use permit. These standards are incorporated into this 
resolution by reference.  

 
2.02   City Code §300.16 Subd. 3(f) outlines the following specific standards that must 

be met for granting a conditional use permit for accessory structures with a gross 
floor area in excess of 1,000 square feet: 

 
 1.  Side and rear setbacks equal to the height of the structure or 15 feet, 

whichever is greater;  
 
 2. No additional curb cuts to be permitted;  
 
 3. Not to be used for commercial activities;  
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 4. Structure to be architecturally consistent with the principal structure;  
 
 5. Landscaping to be required to buffer views when the structure is highly 

visible from adjoining properties; and  
 
 6. Site and building plan subject to review pursuant to section 300.27 of this 

ordinance.  
  
Section 3.    Findings. 
 
3.01 The proposal meets the general conditional use permit standards outlined in City 

Code §300.16 Subd.2. 
 
3.02 The proposal meets of the specific conditional use permit standards outlined in 

City Code 300.16 Subd.3(f). 
  

 1.  The existing detached garage and storage shed have setbacks less than 
15 feet, but the proposed pool house would have a side yard setback of 
17 feet, therefore meeting the setback requirement.  

 
 2. No new curb cuts are proposed.   
 
 3. The pool house is not proposed to be used for commercial activities. 

However, this has been included as a condition of this resolution. 
 
 4. The structure would not be visible from the right-of-way and would be 

architecturally consistent with the principal structure.  
 
 5. The proposed pool house would be reasonably screened by an existing 

fence, structures, and vegetation.  
 
 6. The proposal would meet site and building plan standards outlined in City 

Code §300.27, Subd. 5, and as outlined in the staff report dated Dec. 3, 
2020.  

 
Section 4. City Council Action. 
 
4.01  The above-described conditional use permit is approved, subject to the following 

conditions: 
 

1. The property must be developed and maintained in substantial 
conformance with the following plans:  

 
• Survey dated Oct. 30, 2020 
• Floor plans and elevations dated Nov. 9, 2020  

 
2. This resolution must be recorded with Hennepin County prior to the 

issuance of a building permit.  
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3. No additional curb cuts are permitted on the property.  

 
4. The accessory structure cannot be used for commercial proposes.  

 
5. The city council may reasonably add or revise conditions to address any 

future unforeseen problems.  
 

6. Any change to the approved use that results in a significant increase in a 
significant change in character would require a revised conditional use 
permit. 

 
Adopted by the City Council of the City of Minnetonka, Minnesota, on Dec. 21, 2020. 
 
 
_______________________________________ 
Brad Wiersum, Mayor 
 
 
Attest: 
 
_________________________________ 
Becky Koosman, City Clerk 
 
 
Action on this resolution: 
 
Motion for adoption: 
Seconded by: 
Voted in favor of: 
Voted against: 
Abstained: 
Absent: 
Resolution adopted. 
 
I hereby certify that the foregoing is a true and correct copy of a resolution adopted by the City 
Council of the City of Minnetonka, Minnesota, at a meeting held on Dec. 21, 2020. 
 
 
__________________________________ 
Becky Koosman, City Clerk 
 
 



City Council Agenda Item #10F 
Meeting of Dec. 21, 2020 

Brief Description: Delegating authority for electronic fund transfers 

Recommended Action: Adopt the resolution 

Background 

In 2017, the state legislature amended Minn. Stat. § 471.38 regarding the authority of local 
governments, including cities, to use electronic funds transfer. The law clarifies most types of 
payments for which electronic payments are allowed and requires certain policy controls be 
enacted to use the payment method.  

Similar to nearly all corporations in the current economy, the City of Minnetonka uses electronic 
transfers as part of its normal course of business. Operating procedures are in place that ensure 
that only appropriate and authorized electronic payments are made. 

One of the policy controls required by the law is for the government body to annually delegate 
the authority to make electronic funds transfer to a chief financial officer or business 
administrator.  

Recommendation 

Staff recommends the council adopt the attached resolution delegating authority for electronic 
funds transfers to the city’s finance director or his designee. 

Submitted through: 
Mike Funk, Assistant City Manager 

Originated by: 
Darin Nelson, Finance Director 



Resolution No. 2020- 
 

Resolution delegating to the finance director  
the authority to make electronic fund transfers 

  
 
Be it resolved by the City Council of the City of Minnetonka, Minnesota as follows: 
 
Section 1.   Background. 
 
1.01. Section 7.01 of the Minnetonka City Charter has authorized the city to make 

payments by electronic means or by check since 1999.  
 

1.02. In 2017, the state legislature amended Minn. Stat. § 471.38 regarding the authority 
of local governments, including cities, to use electronic funds transfer.  
 

1.03. Section 471.38 allows the use of electronic funds transfer for the following 
payments: 

 
a. for a claim for payment from an imprest payroll bank account or investment 

of excess money; 
 

b. for a payment of tax or aid anticipation certificates; 
 

c. for vendor payments; and 
 

d. for payment of bond principal, bond interest and a fiscal agent service 
charge from the debt redemption fund. 

 
1.04. Section 471.38 requires that certain policy controls be enacted in order for a local 

government to utilize electronic funds transfer, including that the governing body 
annually delegate the authority to make electronic funds transfers to a designated 
business administrator or chief financial officer or the officer’s designee. 

 
Section 2. Council Action. 
 
2.01 Pursuant to Minn. Stat. § 471.38 and section 7.01 of the Minnetonka City Charter, the city 

council delegates the authority to make electronic funds transfers on behalf of the city to 
the city’s finance director or his designee. 

 
2.02 The finance director is directed to take all steps necessary for compliance with Minn. Stat. 

§ 471.38. 
 
2.03 This delegation of authority shall remain in effect until superseded by a subsequent 

resolution, but in no event later than December 31, 2021. 
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Adopted by the City Council of the City of Minnetonka, Minnesota, on December 21, 2020. 
 
 
 
Brad Wiersum, Mayor 
 
 
Attest: 
 
 
 
Becky Koosman, City Clerk 
 
Action on this resolution: 
 
Motion for adoption:    
Seconded by:    
Voted in favor of:   
Voted against:  
Abstained:  
Absent:  
Resolution adopted. 
 
 
 
 
 
 
 
 
 
 
 
 
 
I hereby certify that the foregoing is a true and correct copy of a resolution adopted by the City 
Council of the City of Minnetonka, Minnesota, at a meeting held on December 21, 2020. 
 
 
 
Becky Koosman, City Clerk 
 



 
City Council Study Session #10G 

Meeting of Dec. 21, 2020 
 
 
Brief Description: Approve the final draft of the strategic profile 
 
Recommendation:   Approve the strategic profile 
 
Background 
 
The city council has participated in a series of five strategic planning meeting this past summer 
and fall, facilitated by Patrick Ibarra of The Mejoranda Group. During those meetings the council 
drafted and agreed to a revised vision statement, mission statement, guiding principles and a 
restructured draft of strategic priorities and key strategies. At the Oct. 12 city council meeting, 
staff presented a final draft of the strategic priorities and key strategies, which are the top two 
levels of the new strategic profile. At the Nov. 30 city council study session, staff expanded the 
strategic profile by adding the third level of the new strategic profile, which included draft action 
steps and performance metrics for each of the key strategies. The council reviewed and 
provided comments to the proposed action steps and key metrics.  
 
The attachment to this report is the final draft of all three levels of the new strategic profile. 
Reporting on the new action steps and key strategies will begin after the first quarter of the new 
year, 2021, and will continue quarterly throughout the year. 
 
The strategic profile is intended to be a fluid document, meaning action steps and performance 
metrics could change throughout the year depending on circumstances, evolving priorities, 
effectiveness, identification of active steps that better align with key strategies and outcomes, 
etc.    
 
Recommendation 
 
Staff recommends the council approve the final draft of the strategic profile. 
 
  
 
Submitted through: 
 Mike Funk, Assistant City Manager 
  
Originated by: 
 McKaia Ryberg, Assistant to the City Manager  



Minnetonka is an inclusive community 
committed to excellence where all 
residents, workers and visitors are welcome 
in a beautiful, sustainable place, supported 
by quality, dependable city services. 

Who we are

Provide quality public services, while 
striving to preserve and enhance the 
distinctive character to make Minnetonka 
a special place for everyone. 

•  We earnestly commit to a beautiful, sustainable 
and healthy environment as a vital part of a stable, 
prosperous and thriving community.

•  We responsibly deliver excellent public services 
and provide affordable opportunities to ensure 
access to all we serve.

•  We ethically uphold community trust through 
proactive, inclusive public engagement, transparent 
communications, and the careful stewardship of our 
financial, natural, and capital assets.

•  We nimbly lead our city into the future by 
anticipating community needs, pursuing service 
innovation and adoption of new technologies,  
and forging collaborative partnerships with all 
sectors of society.

VISION
STATEMENT

MISSION
STATEMENT

OUR  
GUIDING  
PRINCIPLES

STRATEGICPROFILE



STRATEGICPROFILE
STRATEGIC PRIORITIES KEY STRATEGIES

Financial Strength and  
Operational Excellence
Maintain a long-term positive financial position 
by balancing revenues and expenditures for 
operations, debt management and capital 
investments. Provide innovative, responsive, 
quality city services at a level that reflects 
community values and is supported by 
available resources.

•  Maintain the city’s AAA bond rating.
•  Develop an annual budget that meets community needs and is in alignment  

with the strategic plan and financial policies.
•  Provide excellent, meaningful programs and amenities to serve and enhance  

our community.

Safe and Healthy Community
Develop programs, policies and procedures 
that enhance the community’s well-being 
and partner with the community to provide 
engagement opportunities and build trust. 
Sustain focus on prevention programs, 
education, hazard mitigation and rapid 
emergency response.

•  Identify and adapt to public safety service models that support evolving changes 
in service delivery expectations.

•  Identify safety strategies and practices that promote positive quality of life for all.
•  Collaboratively review current integrated police and fire policy and training 

protocols and implement appropriate changes.
•  Provide a full range of recreational programs, services and amenities.

Sustainability and Natural Environment
Support long-term and short-term initiatives 
that lead to the protection and enhancement 
of our unique and natural environment while 
mitigating climate change impacts.

•  Carefully balance growth and development with preservation efforts that protect 
the highly valued water and woodland resources of our community.

•  Develop and implement long-term plans to mitigate threats to water quality, 
ecosystems, urban forests and the unique natural character of Minnetonka.

•  Take an active role in promoting energy and water conservation, sustainable 
operations and infrastructure, recycling and environmental stewardship.

Livable and Well-Planned Development
Balance community-wide interests and  
respect Minnetonka’s unique neighborhoods 
while continuing community reinvestment.

•  Implement programs and policies to diversify housing and increase affordable 
housing options.

•  Support business retention and expansion and attract new businesses.
•  Manage and promote the Opus area as a unique mix of uses and increased 

development reinvestment.

Infrastructure and Asset Management
Provide safe, efficient, sustainable,  
cost-effective and well-maintained 
infrastructure and transportation systems. 
Build, maintain and manage capital assets  
to preserve long-term investment and ensure 
reliable services.

•  Provide and preserve a quality local street and trail system.
•  Ensure connectivity through increased access to local and regional means of 

transportation (new mobility options).
•  Develop an annual capital improvement plan that supports the sustainable 

maintenance and replacement of assets.
•  Expand and maintain a trail system to improve safe connectivity and walkability 

throughout the community.

Community Inclusiveness
Create a community that is engaged,  
tolerant and compassionate about everyone. 
Embrace and respect diversity, and create a 
community that uses different perspectives 
and experiences to build an inclusive and 
equitable city for all.

•  Develop and implement inclusive recruiting, application, hiring and retention 
practices to attract excellent, qualified and diverse candidates from all 
backgrounds.

•  Foster an inclusive boards and commissions recruitment and appointment process 
to increase diversity.

•  Actively engage the community by working collaboratively to broaden policy 
outcomes and respond to community’s needs, views and expectations.

•  Remove identifiable barriers to create equal opportunity for accessing  
programs and services.



 

 
 

 

Strategic Profile 
Action Items 
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Strategic Priority: Financial Strength and Operational Excellence 
 
Maintain a long-term positive financial position by balancing revenues and expenditures for 
operations, debt management and capital investments. Provide innovative, responsive, quality 
services at a level that reflects community values and is supported by available resources.  
 
Key Strategies: 
 
1. Maintain the city’s AAA bond rating. 
 
 Action items: 

a. Maintain a Moody’s fund balance rating of “Very Strong”, which equates to a fund 
balance of greater than 30 percent of revenues. 

b. Maintain a Moody’s net direct debt rating of “Very Strong”, which equates to net 
direct debt being less than 0.75 percent of the city’s taxable market value. 

c. Maintain Water and Sewer Utility fund cash balance of least two times the annual 
debt service, six months of ongoing operations, and 10 percent of accumulated 
depreciation. 

 
Performance metrics: 
a. Annual fund balance comparison. 
b. Annual net direct debt calculation. 
c. Water and Sewer cash balance target. 

 
2. Develop an annual budget that meets community needs and is in alignment with the 

strategic plan and financial policies. 
 
 Action items: 
 a. Review annual strategic plan to prioritize city council objectives. 
 b. Develop and approve 5-year Capital Improvements Plan (CIP). 

c. Perform long-term levy projections to ensure financial sustainability and 
responsible stewardship of the public’s tax dollars. 

 
Performance metrics: 
a. Estimated 5-year levy forecast. 
b. Approval of annual Capital Improvements Plan. 

 
3. Provide excellent, meaningful programs and amenities to serve and enhance our 

community 
 

Action items: 
a. Create internal work committee to evaluate and maintain services through the 

COVID-10 pandemic. 
b. Transition to ranked choice voting in 2021 elections, including the development 

of an educational campaign.  
c. Prepare construction plans for Ridgedale Commons and Crane Lake Preserve. 

 
 
 



 Performance metric: 

 a. Community survey results (Ex. Quality of customer service). 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



Strategic Priority: Safe and Healthy Community 
 
Develop programs, policies and procedures that enhance the community’s well-being and 
partner with the community to provide engagement opportunities and build trust. Sustain focus 
on prevention programs, education, hazard mitigation and rapid emergency response.   
 
Key Strategies: 
 
1. Identify and adapt to public safety service models that support evolving changes in 

service delivery expectations.  
 
 Action items: 
 a. Develop a long term staffing strategy for the fire department. 

b. Collect demographic data to guide public safety training and policy development 
and strategic planning. 

c. Partner with Metro Transit Police to explore establishment of a joint use police 
substation in the Opus area/Southwest Light Rail Transit. 

d. Align Minnetonka police officer training with the criteria established by the 
P.O.S.T. Board, MN Professional Peace Officer Education and professional 
organizations, along with federal and state requirements. 

e.  Identify and pursue additional partnerships to enhance public safety by providing 
access to mental health and support resources for residents in crisis. 

f. On-going review of the recommendations made by The President’s Task Force 
on 21st Century Policing. 

 
 
Performance metrics: 
a. Average length of fire department member service. Member service target set at 

8 years. 
b. Response time. (Maintain the standard of 10 firefighters on scene of a fire, within 

10 minutes - 90% of the time). 
c. Number of field training officers that complete updated police officer training.  

 
2. Identify safety strategies and practices that promote positive quality of life for all. 
 
 Action items: 

a. Collaborate with local business and non-profits to provide vehicle equipment 
safety inspections including child seat inspections. 

b. Prepare to facilitate a distribution site in Minnetonka for COVID-19 testing or 
mass public vaccinations. 

c.  Preform departmental reviews to identify policies within each department that 
may perpetuate disparities or be rooted in systemic racism. 

d. Participate in community engagement activities to increase understanding 
between law enforcement and people of color. 

e. Provide educational materials on police interactions to new drivers and elicit 
feedback from students. 

 
Performance metric: 
a. Number of child seat and vehicle equipment repairs from drive up safety 

inspections. Child seat and vehicle equipment repairs set at 25 repairs. 
 
3. Collaboratively review current integrated police and fire policy and training protocols and 

implement appropriate changes. 
 
 Action items: 



a. Establish a group of personnel from police and fire departments to identify the 
most critical potential incidents that would require joint policy. 

b. Develop a joint standard operating guideline for response to Mass 
Casualty/Active Shooter Events 

c. Develop a standard operating guideline for traffic management at emergency and 
non-emergency scenes. 

d. Develop a policy for joint structure fire response. 
 
Performance metric: 
a. Number of incidents identified for joint policy. (Target line at three incidents). 
 

4. Provide a full range of recreational programs, services and amenities.  
 
 Action items: 

a. Collaborate with the Hopkins School District to provide diverse and affordable 
preschool programming. 

b. Safely reopen Williston Fitness Center and provide socially distanced 
opportunities. 

c. Develop a water safety class for kids that explores different types of water safety 
concepts with lakes, oceans, rivers, currents, cold water, etc. 

d. Provide virtual programming for our senior population to ensure they stay 
connected. 

 
Performance metrics: 
a. Number of HopKids programs offered with average program fee and attendance. 
b. Number of Williston programs offered with reduced capacity and COVID 

requirements. 
c. Annual registration numbers for aquatics programming. 
d. Number of participants in virtual programming. 
 
 
 
 
 
 
 
 
 
 

 

 

 

 

 

 

 

 



Strategic Priority: Sustainability and Natural Environment 
 
Support long-term and short-term initiatives that lead to the protection and enhancement of our 
unique and natural environment while mitigating climate change impacts. 
 
Key Strategies: 
 
1. Carefully balance growth and development with preservation efforts that protect the 

highly valued water and woodland resources of our community. 
  
 Action items: 

a. Review and gather public input to help guide updates to the tree protection 
ordinance. 

b. Develop a guide for the updated tree ordinance that can be used as a 
developer’s tool and for general outreach. 

c. Incorporate green infrastructure practices (e.g. raingardens) as part of the 
Groveland Bay Area street reconstruction project to enhance water quality and 
increase landscape sustainability. 

 
Performance metrics: 
a. Number of trees distributed/planted. 
b. Acreage in new conservation easement (e.g. wetland buffers, woodland 

preservation areas). 
 
2. Develop and implement long-term plans to mitigate threats to water quality, ecosystems, 

urban forests and the unique natural character of Minnetonka. 
  
 Action items: 

a. Update the natural resources master plan to protect and enhance the biological 
and ecological integrity of the city’s natural resources. 

b. Continue to update flood vulnerability models city-wide. 
c. Apply for the new state MS4 permit and update the city’s Stormwater Pollution 

Prevention Plan. 
  
Performance metrics: 
a. Number of stormwater treatment practices inspected annually for maintenance.  

 b. Number of storm drains adopted through the city’s Adopt-a-Drain program. 
 
3. Take an active role in promoting energy and water conservation, sustainable operations 

and infrastructure, recycling and environmental stewardship. 
 
 Action items: 

a. Implement the city’s Energy Action Plan for promoting energy conservation, 
including promotion of sustainability efforts the city takes. This includes an 
education campaign, particularly with solar panels.  

b. Implement a city sustainability commission. 



c. Implement a water conservation rebate program to reduce summer peak water 
use through irrigation. 

d. Conduct an annual leak detection survey to reduce unaccounted water loss. 
e. Implement a pilot cellular water meter program to address water conservation 

and reduce water use. 
 
Performance metrics: 
a. Number of new solar installations. 
b. Number of home energy squad inspections. 

 

 

 

 

 

 

 

 

 

 
 

 
  

 
 

 

 

 

 

 

 

 

 

 



Strategic Priority: Livable and Well-Planned Development 
 
Balance community-wide interests and respect Minnetonka’s unique neighborhoods while 
continuing community reinvestment. 
 
Key Strategies: 
 
1. Implement programs and policies to diversify housing and increase affordable housing 

options. 
 
 Action items: 
 a. Implement two components of the housing work plan. 
 b. Address accessory dwelling units in detached buildings in city code. 

c. Set ten-year affordable housing goals in accordance with the Metropolitan 
Council Livable Community Act. 

 
 Performance metric: 
 a. Number of policies or actual affordability housing produced. 
 b. Number of affordability housing units preserved. 
 
2. Support business retention and expansion and attract new businesses. 
 
 Action items: 

a. Identify 15 various types of businesses to conduct a business retention and  
  expansion visit. 
 b. Produce and distribute Thrive Newsletter to business community. 
 c. Promote city in target marketing, including diversity strategies. 

d. Establish cross departmental adaptations that respond to businesses changing 
needs. 

 
 Performance metric: 

a. Number of businesses "reached" (Number open to Business, Business visits, 
Thrive subscribers (including new subscribers). 

 
3. Manage and promote the Opus area as a unique mix of uses and increased 

development reinvestment. 
 
 Action items: 
 a. Complete Alternative Urban Areawide Review process for Opus. 

b. Further refine capital improvement costs for infrastructure 
 improvements (Bridges/LRT construction). 
c. Incorporate Opus wayfinding (public/private) in development and public projects. 
 
Performance metric: 
a. Track value of new investment in infrastructure, public spaces, and private 

development. 

 
 
 



Strategic Priority: Infrastructure and Asset Management 
 
Provide safe, efficient, sustainable, cost-effective and well-maintained infrastructure and 
transportation systems. Build, maintain and manage capital assets to preserve long-term 
investment and ensure reliable services. 
 
Key Strategies: 
 
1. Provide and preserve a quality local street and trail system. 
 
 Action items: 

a. Coordinate Capital Improvement Program projects and oversee management of 
local street and trail projects. 

b. Coordinate all regional improvements including Hennepin County road work 
along segments of Minnetonka Boulevard, Plymouth Road, Baker Road and 
Shady Oak Road. 

c. Participate in statewide technical advisory group to review citywide speed limits 
and develop recommendation on future city consideration. 

d. Review and update the pavement management plan. 
 
Performance metric: 
a. Number of projects completed. 
 

2. Ensure connectivity through increased access to local and regional means of 
transportation (new mobility options). 

  
 Action items: 

a. Work with Metropolitan Transit on contract extension and route connections for 
SWLRT to plan for improved walkability and connectivity within the city. 

b. Revise winter trail maintenance priorities by adding park maintenance staff to the 
Opus area. 

c. Coordinate Capital Improvement Program trail construction program along 
Excelsior Boulevard, Minnetonka Boulevard, Ridgedale Drive, Hopkins 
Crossroad and in the Opus area. 

 
Performance metric: 
a. Miles of trail planned and constructed. 

 
3. Develop an annual capital improvement plan that supports the sustainable maintenance 

and replacement of assets. 
 
 Action items: 

a. Identify utility replacement program needs and future long-term utility 
replacements. 

b. Review overall city assets and infrastructure plan with internal sustainability 
committee. 

c. Review asset management and city infrastructure including fleet operations and 
other city infrastructure. 

 



Performance metric: 
a. Money spent on asset improvements as a percentage of overall system. 
 

4. Expand and maintain a trail system to improve safe connectivity and walkability 
throughout the community. 

 
 Action items: 
 a. Collaborate with local school districts for grant funding. 

b. Identify opportunities to connect businesses to public trail system during 
development review applications. 

c. Establish a resident request process for trail improvements to the Trail 
Improvement Plan. 

d. Research feasibility of bike share program. 
 
Performance metric: 
a. Number of new trail miles. 

 
 

 

 

 
 

 

 

 

 

 

 

 
 

 

 

 

 

 

 

 
 



Strategic Priority: Community Inclusiveness 
 
Create a community that is engaged, tolerant and compassionate about everyone. Embrace 
and respect diversity, and create a community that uses different perspectives and experiences 
to build an inclusive and equitable city for all.  
 
Key Strategies: 
 
1. Develop and implement inclusive recruiting, application, hiring and retention practices to 

attract excellent, qualified and diverse candidates from all backgrounds.  
 

Action items: 
 a. Review and update job descriptions. 
 b. Review recruitment and interview processes and remove any implicit biases. 
 c. Explore new methods of advertising/promotion publication mediums. 
 d.   Utilize NeoGOV software to track applicant demographic data. 
 

Performance metric: 
 a. Track number of employees of color.  
 
2.  Foster an inclusive boards and commissions recruitment and appointment process to 

increase diversity.  
 

Action items: 
a. Implement new boards and commissions recruiting software to help track  

applicant demographics. 
b. Review/update application form and launch a new on-line fillable application. 
c. Create and implement a marketing plan to reach new groups and populations in 

the community. 
d. Receive feedback from council on interview and selection process. 
e. Offer diversity, equity and inclusion (DEI) training for city council and boards and 

commission members. 
f. Provide DEI on-boarding for newly elected officials and boards and commission 

members. 
g. Identify current demographic composition of boards and commissions. 
 
Performance metrics: 
a. Demographic statistics from new application. 
b. Demographic statistics of current boards and commissions members. 

 
3. Actively engage the community by working collaboratively to broaden policy outcomes 

and respond to community’s needs, views and expectations. 
 

Action items: 
a. Evaluate and partner with community groups on DEI. 
b. Evaluate feasibility of creating a community work group. 
c. Collect community data and feedback. 
d. Prepare an inventory of current community engagement efforts and partnerships. 



e. Review annual community survey questions. 
 
Performance metrics: 
a. Survey results/statistics (Community Survey). 
b. Number of community engagement events. 
c. Number of active community partnerships. 

 
4. Remove identifiable barriers to create equal opportunity for accessing programs and 

services. 
 
 Action items: 

a. Create guidelines that recognize targeted audiences for program specific 
services, review modes of communication, and adapt messaging. 

b. Review and evaluate current program offerings to determine effectiveness. 
c. Review geographic locations of program offerings. 
d. Award recreation scholarships to 100% of qualified applicants through the 

Richard Wilson Scholarship Fund for youth program participants. 
e. Engage local volunteers and stakeholders to assess the new multi-use mountain 

bike trail at Lone Lake Park and report findings to the park board and city council. 
f. Prepare an end of year scholarship report. 
g. Create a Lone Lake mountain bike use report. 
 
Performance metrics: 

 a. Location map of program offerings. 
b. Number of scholarships presented. 

 
 

 

 

 
 

 
 

 

 
 
 
 
 



City Council Agenda Item #10H 
Meeting of Dec. 21, 2020 

Brief Description Items related to a multi-family residential development by 
Dominium, at 11001 Bren Road East 

Recommendation Adopt the resolution 

Background 

On Aug. 27, 2018, the Minnetonka City Council and Economic Development Authority approved 
the zoning entitlements and financing items related to the Bren Road Station (senior housing) 
and Preserve at Shady Oak (workforce housing).  

Current Financing Request 

The developer, Dominium, has substantially completed the first and second buildings of the 
workforce housing project and is requesting an extension of the contract for the senior 
component of the building that is under construction. The contract for private development 
requires the developer to complete the minimum improvements outlined in the contract by Dec. 
31, 2020. The developer has informed the city that it will not meet the deadline at the end of the 
year and is requesting an amendment to the contract to extend the date to June 30, 2021. 

Additionally, the Tax Increment Financing (TIF) District was not certified by Hennepin County 
this year for the city to begin making payments to the developer in 2020. The city and EDA must 
issue a revised TIF Note to provide TIF payments beginning on Aug. 1, 2021, and ending on 
Feb. 1, 2047. Revised TIF Notes are required for both the workforce and senior components of 
the project. 

Additional information regarding this request is included in the attached memo from the city’s 
EDA counsel, Julie Eddington, of Kennedy & Graven.  

Staff Recommendation 

Staff recommends that the city council adopt the resolution approving the execution and delivery 
of the amended documents in connection with a senior housing and workforce housing 
development; authorize city officials to approve non-substantive changes to the related 
documents. 

Submitted through: 
Mike Funk, Assistant City Manager  
Julie Wischnack, AICP, Community Development Director 
Darin Nelson, Finance Director 

Originated by: 
Alisha Gray, EDFP, Economic Development and Housing Manager 



Council Meeting of Dec. 21, 2020                                                                           Page 2 
Dominium Apartments – 11001 Bren Road East 
 
 
Attachments: 
 

• Memo from Julie Eddington, Kennedy & Graven 
• First Amendment Contract for Private Development 
• Senior Housing TIF Note (redlined) 
• Workforce Housing TIF Note (redlined)  
• City Council resolution approving execution and delivery of amended documents in 

connection with senior housing project  
 

 
Supplemental Information: 
 
 
 The Dominium project page with previous meeting dates and staff reports can be found here. 
 

https://www.minnetonkamn.gov/services/construction-projects/archived-projects/dominium-11001-bren-road-east


Location Map

Project: Dominium
Address: 11001 Bren Rd E ±

This map is for illustrative purposes only.
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Offices in 
 
Minneapolis 
 
Saint Paul 
 
St. Cloud 

470 U.S. Bank Plaza 
200 South Sixth Street 
Minneapolis, MN  55402 
(612) 337-9300 telephone 
(612) 337-9310 fax 
www.kennedy-graven.com 
Affirmative Action, Equal Opportunity Employer 

 
  
 JULIE A. EDDINTON 
 Attorney at Law 
 Direct Dial (612) 337-9213 
 Email: jeddington@kennedy-graven.com

December 14, 2020 
 
Alisha Gray 
Economic Development and Housing Manager 
City of Minnetonka 
14600 Minnetonka Boulevard 
Minnetonka, MN  55345-1502 
 
Re: Resolutions approving modifications related to Dominium workforce housing development and 

senior housing development conduit bond agreements and development agreements 
 
Dear Alisha, 
 
Minnetonka Leased Housing Associates II, LLLP, a Minnesota limited liability limited partnership (the 
“Workforce Housing Developer”), has completed its development consisting of approximately 220 
affordable multifamily housing apartment units, located at 11001 Bren Road East in the City of 
Minnetonka (the “Workforce Housing Development”).  Minnetonka Leased Housing Associates III, 
LLLP, a Minnesota limited liability limited partnership (the “Senior Housing Developer”), is currently 
constructing its development consisting of approximately 262 affordable apartments for seniors located 
at 11001 Bren Road East in the City of Minnetonka (the “Senior Housing Development”).  One hundred 
percent (100%) of the apartment units in both developments will be affordable to families or seniors (as 
applicable) at or below sixty percent (60%) of the area median income. 
 
The construction completion deadline in the Contract for Private Development related to the Senior 
Housing Development is December 31, 2020.  The Senior Housing Developer has asked for a short 
extension to June 30, 2021 finish the construction of the Senior Housing Development.  A First 
Amendment to Contract for Private Development has been prepared for this purpose. 
 
In addition, due to a clerical error, the Office of the State Auditor did not certify the TIF Districts related 
to the Senior Housing Development and the Workforce Housing Development in time to allow for the 
first tax increment payment to occur on August 1, 2020.  Therefore, the TIF Notes related to both 
developments have been revised to provide for the first payment of tax increment to occur on August 1, 
2021 and the last payment to be made on February 1, 2047. 
 
Enclosed are the following resolutions: 
 

• City Council resolution approving execution and delivery of amended documents in connection 
with senior housing project 

• EDA Board resolution approving execution and delivery of amended documents in connection 
with senior housing project 



 

 

• EDA Board resolution approving execution and delivery of amended documents in connection 
with workforce housing project 

 
Please contact me with any questions. 
 
Sincerely,  
 
 
Julie Eddington 



 
 
 
  
 
 
 
 

FIRST AMENDMENT TO CONTRACT FOR PRIVATE DEVELOPMENT 
 
 

between 
 
 

CITY OF MINNETONKA, MINNESOTA 
 
 

and 
 
 

MINNETONKA LEASED HOUSING ASSOCIATES III, LLLP 
 
 
 

Dated December 21, 2020 
 
 
  
 
 
 
This document was drafted by: 
KENNEDY & GRAVEN, Chartered (JAE) 
150 South Fifth Street, Suite 700 
Minneapolis, Minnesota  55402-1299 
Telephone:  (612) 337-9300 
 



 

1 
 

FIRST AMENDMENT TO CONTRACT FOR PRIVATE DEVELOPMENT 

THIS FIRST AMENDMENT TO CONTRACT FOR PRIVATE DEVELOPMENT, is made on 
December 21, 2020 (the “First Amendment to Contract”), between the ECONOMIC DEVELOPMENT 
AUTHORITY IN AND FOR THE CITY OF MINNETONKA, MINNESOTA, a public body corporate 
and politic under the laws of the State of Minnesota (the “Authority”), the CITY OF MINNETONKA, 
MINNESOTA, a home rule city, municipal corporation, and political subdivision duly organized and 
existing under its Charter and the Constitution and laws of the State of Minnesota (the “City”), and 
MINNETONKA LEASED HOUSING ASSOCIATES III, LLLP, a Minnesota limited liability limited 
partnership (the “Developer”).  This First Amendment to Contract amends the Contract for Private 
Development, dated September 14, 2018 (the “Original Agreement”), between the Authority, the City, 
and the Developer.  All capitalized terms that are not otherwise defined herein shall have the meaning 
given such terms in the Original Agreement. 

WITNESSETH: 

 WHEREAS, the Authority was created pursuant to Minnesota Statutes, Sections 469.090 through 
469.1082, as amended, and was authorized to transact business and exercise its powers by a resolution 
adopted by the City Council of the City; and 
 
 WHEREAS, the Authority and the City have undertaken a program to promote economic 
development and job opportunities, promote the development and redevelopment of land which is 
underutilized within the City, and facilitate the development of affordable housing, and in this connection 
created a redevelopment project known as the Opus Redevelopment Project (the “Redevelopment 
Project”) in the City, pursuant to Minnesota Statutes, Sections 469.001 through 469.047, as amended; and 
 
 WHEREAS, the City and the Authority have established within the Project the Dominium 
Housing Tax Increment Financing District, a housing district (the “TIF District”), and have adopted a 
financing plan (the “TIF Plan”) for the TIF District in order to facilitate development of certain property 
in the Redevelopment Project and promote the development of affordable housing within the City, all 
pursuant to Minnesota Statutes, Sections 469.174 through 469.1794, as amended; and  
 
 WHEREAS, the Authority, the City, and the Developer entered a Contract for Private 
Development, pursuant to which the Developer agreed to acquire certain property described in EXHIBIT 
A attached hereto (the “Development Property”) within the TIF District and develop approximately 262 
affordable apartment units intended to be occupied by at least one individual who, at the time of initial 
occupancy of such unit, is 55 years of age or older, to be located at 11001 Bren Road East in the City, 
with one hundred percent (100%) of the apartment units made affordable to such tenants at or below sixty 
percent (60%) of the area median income (the “Minimum Improvements”); and 
 

WHEREAS, in order to make the Minimum Improvements economically feasible for the 
Developer to construct, the Authority agreed to reimburse the Developer for certain land acquisition costs, 
site improvement costs, and costs of constructing housing related to the Minimum Improvements, which 
are eligible to be reimbursed with tax increment; and 

 
WHEREAS, the Authority, the City, and the Developer are entering into this First Amendment to 

Contract, which amends and supplements the Original Agreement, to modify certain provisions of the 
Original Agreement. 

 
NOW, THEREFORE, in consideration of the mutual obligations of the parties hereto, each of them 

does hereby covenant and agree with the other as follows: 
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ARTICLE I 
 

Amendments 
 
 Section 1.1  Amendments to Section 1.1 “Definitions”.  Section 1.1 of the Original Agreement is 
revised to include the following definitions: 
 

“Agreement” means the Original Agreement, as amended by the First Amendment, as the same may 
be from time to time modified, amended, or supplemented. 

 Section 1.1. of the Original Agreement is revised to include following definition: 

 “First Amendment” means this First Amendment to Contract, dated December 21, 2020, between the 
Authority, the City, and the Developer. 

 Section 1.2.  Amendments to Section 4.3(a) “Commencement and Completion of Construction”.  
Section 4.3(a) of the Original Agreement is revised as follows: 

 (a) Subject to Unavoidable Delays, the Developer will commence the construction of the 
Minimum Improvements by March 1, 2019 and shall substantially complete the Minimum Improvements 
by December 31, 2020 June 30, 2021. 

ARTICLE II 

Miscellaneous 

 Section 2.1.  Definitions.  Any capitalized terms used herein but not otherwise defined shall have 
the meanings assigned to such terms in the Original Agreement.  Any references to the “Agreement” or 
“this Agreement” in the Original Agreement shall refer to the Original Agreement, as amended and 
supplemented by this First Amendment to Contract and as may be further amended and supplemented. 

 Section 2.2.  Effective Date.  The amendments and supplements made to the Original Agreement, 
as amended and supplemented by this First Amendment to Contract, shall be effective as of December 21, 
2020. 

 Section 2.3.  Confirmation of Agreement.  Except as specifically amended by this First 
Amendment to Contract, the Original Agreement is hereby ratified and confirmed, and remains in full 
force and effect. 
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IN WITNESS WHEREOF, the Authority has caused this First Amendment to Contract for Private 
Development to be duly executed in its name and behalf, the City has caused this First Amendment to 
Contract for Private Development to be duly executed in its name and behalf, and the Developer has caused 
this First Amendment to Contract for Private Development to be duly executed in its name and behalf, all as 
of the date and year first written above. 

 
 

ECONOMIC DEVELOPMENT AUTHORITY IN 
AND FOR THE CITY OF MINNETONKA, 
MINNESOTA 

 
 
 

By   
Its  President 

 
 

By   
Its  Executive Director 

 
 
STATE OF MINNESOTA ) 
    )  SS. 
COUNTY OF HENNEPIN ) 
 
 The foregoing instrument was acknowledged before me on December __, 2020, by Brad 
Wiersum, the President of the Economic Development Authority in and for the City of Minnetonka, 
Minnesota, a public body corporate and politic under the laws of the State of Minnesota, on behalf of the 
Authority. 
 
  

  
Notary Public 

 
 
STATE OF MINNESOTA ) 
    )  SS. 
COUNTY OF HENNEPIN ) 
 
 The foregoing instrument was acknowledged before me on December __, 2020, by Geralyn 
Barone, the Executive Director of the Economic Development Authority in and for the City of 
Minnetonka, Minnesota, a public body corporate and politic under the laws of the State of Minnesota, on 
behalf of the Authority. 
 
  

  
Notary Public 
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CITY OF MINNETONKA, MINNESOTA 
 
 
By   
Its  Mayor 

 
 
 
By   
Its  City Manager 

 
 

STATE OF MINNESOTA ) 
    )  SS. 
COUNTY OF HENNEPIN ) 
 

The foregoing instrument was acknowledged before me on December __, 2020, by Brad Wiersum, 
the Mayor of the City of Minnetonka, Minnesota, a home rule city, municipal corporation, and political 
subdivision duly organized and existing under its Charter and the Constitution and laws of the State of 
Minnesota, on behalf of the City. 
 
 

____________________________________ 
Notary Public 

 
 
STATE OF MINNESOTA ) 
    )  SS. 
COUNTY OF HENNEPIN ) 
 

The foregoing instrument was acknowledged before me on December ___, 2020, by Geralyn 
Barone, the City Manager of the City of Minnetonka, Minnesota, a home rule city, municipal corporation, 
and political subdivision duly organized and existing under its Charter and the Constitution and laws of the 
State of Minnesota, on behalf of the City. 
 
 

____________________________________ 
Notary Public 
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MINNETONKA LEASED HOUSING 
ASSOCIATES III, LLLP, a Minnesota limited liability 
limited partnership 
 
 
By:  Minnetonka Leased Housing Associates SPE III, 
LLC, a Delaware limited liability company 
Its:  General Partner 
 
 
 
By:   
Name:  Ryan J. Lunderby 
Its:  Vice President 
 
 

 
 
 
 
STATE OF MINNESOTA ) 
    )  SS. 
COUNTY OF __________ ) 
 

The foregoing instrument was acknowledged before me on December ___, 2020, by Ryan J. 
Lunderby, the Vice President of Minnetonka Leased Housing Associates SPE III, LLC, a Delaware 
limited liability company, the general partner of Minnetonka Leased Housing Associates III, LLLP, a 
Minnesota limited liability limited partnership, on behalf of the Developer. 

 
 

 
 
  
Notary Public 
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SCHEDULE A 
 

DESCRIPTION OF DEVELOPMENT PROPERTY 
 
 
 
Lot 1, Block 1, DOMINIUM 2ND ADDITION, Hennepin County, Minnesota 
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UNITED STATE OF AMERICA 
STATE OF MINNESOTA 

HENNEPIN COUNTY 
ECONOMIC DEVELOPMENT AUTHORITY IN AND FOR THE 

CITY OF MINNETONKA 
 
 
No. R-1 $4,161,000 
 

TAX INCREMENT REVENUE NOTE 
SERIES 2018 

 
 
Rate Accrual Date 
 
5.0% (to be determined) 
 

The Economic Development Authority in and for the City of Minnetonka, Minnesota (the 
“Authority”), for value received, certifies that it is indebted and hereby promises to pay to Minnetonka Leased 
Housing Associates III, LLLP, a Minnesota limited liability limited partnership, or registered assigns (the 
“Owner”), the principal sum of $4,161,000 and to pay interest thereon at the annual interest rate set forth above, 
as and to the extent set forth herein. 
 

1. Payments.  Principal and interest (the “Payments”) will be paid on August 1, 20202021, 
and each February 1 and August 1 thereafter to and including February 1, 20462047 (the “Payment Dates”), 
in the amounts and from the sources set forth in Section 3 herein.  Payments will be applied first to accrued 
interest, and then to unpaid principal.  

 
Payments are payable by mail to the address of the Owner or any other address as the Owner may 

designate upon thirty (30) days’ written notice to the Authority.  Payments on this Note are payable in any 
coin or currency of the United States of America which, on the Payment Date, is legal tender for the 
payment of public and private debts. 

 
2. Interest.  Interest at the rate stated herein will accrue on the unpaid principal, commencing 

on the date the Authority receives and approves written evidence of the Owner’s expenditures related to 
land acquisition, site preparation, constructions of constructing housing, and other costs eligible to be 
reimbursed with tax increment related to the Minimum Improvements in an amount at least equal to 
$4,161,000 (the “Accrual Date”), all in accordance with Section 3.4 of the Agreement (hereinafter defined).  
Interest accruing from and after the Accrual Date shall accrue on a simple basis and will not be added to 
principal.  Interest will be computed on the basis of a year of three hundred sixty (360) days comprised of 
twelve (12) months of thirty (30) days.   

 
3. Available Tax Increment.  Payments on this Note are payable on each Payment Date in the 

amount of and solely payable from “Available Tax Increment,” which will mean, on each Payment Date, 
ninety percent (90%) of the Tax Increment attributable to the Development and paid to the Authority by 
Hennepin County in the six (6) months preceding the Payment Date, all as the terms are defined in the 
Contract for Private Development, dated September 14, 2018 (the “Agreement”), between the Authority, 
the City of Minnetonka, Minnesota, and Owner.  Available Tax Increment will not include any Tax 
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Increment if, as of any Payment Date, there is an uncured Event of Default under the Agreement; provided, 
however, that once an Event of Default is cured, any Available Tax Increment withheld shall be deemed 
Available Tax Increment for the next Payment Date. 

 
The Authority will have no obligation to pay principal of and interest on this Note on each Payment 

Date from any source other than Available Tax Increment, and the failure of the Authority to pay the entire 
amount of principal of or interest on this Note on any Payment Date will not constitute a default hereunder 
as long as the Authority pays principal of and interest hereon to the extent of Available Tax Increment.  The 
Authority will have no obligation to pay unpaid balance of principal or accrued interest that may remain 
after the final Payment on February 1, 20462047. 

 
4. Optional Prepayment.  The principal sum and all accrued interest payable under this Note 

is prepayable in whole or in part at any time by the Authority without premium or penalty.  No partial 
prepayment will affect the amount or timing of any other regular payment otherwise required to be made 
under this Note. 

 
5. Termination.  At the Authority’s option, this Note will terminate and the Authority’s 

obligation to make any payments under this Note will be discharged upon the occurrence of an Event of 
Default on the part of the Developer as defined in Section 9.1 of the Agreement, but only if the Event of 
Default has not been cured in accordance with Section 9.2 of the Agreement. 

 
6. Nature of Obligation.  This Note is one of an issue in the total principal amount of 

$4,161,000 all issued to aid in financing certain public development costs and administrative costs of a 
Redevelopment Project undertaken by the Authority pursuant to Minnesota Statutes, Sections 469.001 
through 469.047, as amended, and is issued pursuant to an authorizing resolution (the “Resolution”) duly 
adopted by the Authority on July 23, 2018, and pursuant to and in full conformity with the Constitution and 
laws of the State of Minnesota, including Minnesota Statutes, Sections 469.174 through 469.1794, as 
amended.  This Note is a limited obligation of the Authority which is payable solely from Available Tax 
Increment pledged to the payment hereof under the Resolution.  This Note and the interest hereon will not 
be deemed to constitute a general obligation of the State of Minnesota or any political subdivision thereof, 
including, without limitation, the Authority.  Neither the State of Minnesota nor any political subdivision 
thereof will be obligated to pay the principal of or interest on this Note or other costs incident hereto except 
out of Available Tax Increment, and neither the full faith and credit nor the taxing power of the State of 
Minnesota or any political subdivision thereof is pledged to the payment of the principal of or interest on 
this Note or other costs incident hereto. 

 
7. Estimated Tax Increment Payments.  Any estimates of Tax Increment prepared by the 

Authority or its municipal advisors in connection with the TIF District or the Agreement are for the benefit 
of the Authority, and are not intended as representations on which the Developer may rely.   

 
THE AUTHORITY MAKES NO REPRESENTATION OR WARRANTY THAT THE 

AVAILABLE TAX INCREMENT WILL BE SUFFICIENT TO PAY THE PRINCIPAL OF AND 
INTEREST ON THIS NOTE. 

 
8. Registration and Transfer.  This Note is issuable only as a fully registered note without 

coupons.  As provided in the Resolution, and subject to certain limitations set forth therein, this Note is 
transferable upon the books of the Authority kept for that purpose at the principal office of the Executive 
Director of the Authority, by the Owner hereof in person or by the Owner’s attorney duly authorized in 
writing, upon surrender of this Note together with a written instrument of transfer satisfactory to the 
Authority, duly executed by the Owner.  Upon the transfer or exchange and the payment by the Owner of 
any tax, fee, or governmental charge required to be paid by the Authority with respect to the transfer or 
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exchange, there will be issued in the name of the transferee a new Note of the same aggregate principal 
amount, bearing interest at the same rate and maturing on the same dates. 

 
This Note will not be transferred to any person other than an affiliate, or other related entity, of the 

Owner unless the Authority has been provided with an investment letter in a form substantially similar to 
the investment letter attached to the Agreement or, in a form satisfactory to the Authority, that the transfer 
is exempt from registration and prospectus delivery requirements of federal and applicable state securities 
laws. 

 
IT IS HEREBY CERTIFIED AND RECITED that all acts, conditions, and things required by the 

Constitution and laws of the State of Minnesota to be done, to exist, to happen, and to be performed in order 
to make this Note a valid and binding limited obligation of the Authority according to its terms, have been 
done, do exist, have happened, and have been performed in due form, time and manner as so required. 
 
 
 
 
 
 
 

(The remainder of this page is intentionally left blank.) 
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IN WITNESS WHEREOF, the Board of Commissioners of the Economic Development Authority 

in and for the City of Minnetonka, Minnesota, has caused this Note to be executed with the manual 
signatures of its President and Executive Director, all as of ___________________, 20___2021. 
 

ECONOMIC DEVELOPMENT 
AUTHORITY IN AND FOR THE CITY OF 
MINNETONKA, MINNESOTA 

 
 
         
Executive Director President 
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REGISTRATION PROVISIONS 

 
 
 The ownership of the unpaid balance of the within Note is registered in the bond register of the 
Authority’s Executive Director, in the name of the person last listed below. 
 
 
Date of Registration 

 
Registered Owner 

 
Signature of Executive Director 

   
 
September 14, 2018 

Minnetonka Leased Housing 
Associates III, LLLP 
Federal ID #82-5073497 
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UNITED STATE OF AMERICA 
STATE OF MINNESOTA 

HENNEPIN COUNTY 
ECONOMIC DEVELOPMENT AUTHORITY IN AND FOR THE 

CITY OF MINNETONKA 
 
 
No. R-1 $3,648,000 
 

TAX INCREMENT REVENUE NOTE 
SERIES 2018 

 
 
Rate Accrual Date 
 
5.00% (to be determined) 
 

The Economic Development Authority in and for the City of Minnetonka, Minnesota (the 
“Authority”), for value received, certifies that it is indebted and hereby promises to pay to Minnetonka Leased 
Housing Associates II, LLLP, a Minnesota limited liability limited partnership, or registered assigns (the 
“Owner”), the principal sum of $3,648,000 and to pay interest thereon at the annual interest rate set forth above, 
as and to the extent set forth herein. 
 

1. Payments.  Principal and interest (the “Payments”) will be paid on August 1, 20202021, 
and each February 1 and August 1 thereafter to and including February 1, 20462047 (the “Payment Dates”), 
in the amounts and from the sources set forth in Section 3 herein.  Payments will be applied first to accrued 
interest, and then to unpaid principal.  

 
Payments are payable by mail to the address of the Owner or any other address as the Owner may 

designate upon thirty (30) days’ written notice to the Authority.  Payments on this Note are payable in any 
coin or currency of the United States of America which, on the Payment Date, is legal tender for the 
payment of public and private debts. 

 
2. Interest.  Interest at the rate stated herein will accrue on the unpaid principal, commencing 

on the date the Authority receives and approves written evidence of the Owner’s expenditures related to 
land acquisition, site preparation, constructions of constructing housing, and other costs eligible to be 
reimbursed with tax increment related to the Minimum Improvements in an amount at least equal to 
$3,648,000 (the “Accrual Date”), all in accordance with Section 3.4 of the Agreement (hereinafter defined).  
Interest accruing from and after the Accrual Date shall accrue on a simple basis and will not be added to 
principal.  Interest will be computed on the basis of a year of three hundred sixty (360) days comprised of 
twelve (12) months of thirty (30) days.   

 
3. Available Tax Increment.  Payments on this Note are payable on each Payment Date in the 

amount of and solely payable from “Available Tax Increment,” which will mean, on each Payment Date, 
ninety percent (90%) of the Tax Increment attributable to the Development and paid to the Authority by 
Hennepin County in the six (6) months preceding the Payment Date, all as the terms are defined in the 
Contract for Private Development, dated October 2, 2018 (the “Agreement”), between the Authority, the 
City of Minnetonka, Minnesota, and Owner.  Available Tax Increment will not include any Tax Increment 
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if, as of any Payment Date, there is an uncured Event of Default under the Agreement; provided, however, 
that once an Event of Default is cured, any Available Tax Increment withheld shall be deemed Available 
Tax Increment for the next Payment Date. 

 
The Authority will have no obligation to pay principal of and interest on this Note on each Payment 

Date from any source other than Available Tax Increment, and the failure of the Authority to pay the entire 
amount of principal of or interest on this Note on any Payment Date will not constitute a default hereunder 
as long as the Authority pays principal of and interest hereon to the extent of Available Tax Increment.  The 
Authority will have no obligation to pay unpaid balance of principal or accrued interest that may remain 
after the final Payment on February 1, 20462047. 

 
4. Optional Prepayment.  The principal sum and all accrued interest payable under this Note 

is prepayable in whole or in part at any time by the Authority without premium or penalty.  No partial 
prepayment will affect the amount or timing of any other regular payment otherwise required to be made 
under this Note. 

 
5. Termination.  At the Authority’s option, this Note will terminate and the Authority’s 

obligation to make any payments under this Note will be discharged upon the occurrence of an Event of 
Default on the part of the Developer as defined in Section 9.1 of the Agreement, but only if the Event of 
Default has not been cured in accordance with Section 9.2 of the Agreement. 

 
6. Nature of Obligation.  This Note is one of an issue in the total principal amount of 

$3,648,000 all issued to aid in financing certain public development costs and administrative costs of a 
Redevelopment Project undertaken by the Authority pursuant to Minnesota Statutes, Sections 469.001 
through 469.047, as amended, and is issued pursuant to an authorizing resolution (the “Resolution”) duly 
adopted by the Authority on July 23, 2018, and pursuant to and in full conformity with the Constitution and 
laws of the State of Minnesota, including Minnesota Statutes, Sections 469.174 through 469.1794, as 
amended.  This Note is a limited obligation of the Authority which is payable solely from Available Tax 
Increment pledged to the payment hereof under the Resolution.  This Note and the interest hereon will not 
be deemed to constitute a general obligation of the State of Minnesota or any political subdivision thereof, 
including, without limitation, the Authority.  Neither the State of Minnesota nor any political subdivision 
thereof will be obligated to pay the principal of or interest on this Note or other costs incident hereto except 
out of Available Tax Increment, and neither the full faith and credit nor the taxing power of the State of 
Minnesota or any political subdivision thereof is pledged to the payment of the principal of or interest on 
this Note or other costs incident hereto. 

 
7. Estimated Tax Increment Payments.  Any estimates of Tax Increment prepared by the 

Authority or its municipal advisors in connection with the TIF District or the Agreement are for the benefit 
of the Authority, and are not intended as representations on which the Developer may rely.   

 
THE AUTHORITY MAKES NO REPRESENTATION OR WARRANTY THAT THE 

AVAILABLE TAX INCREMENT WILL BE SUFFICIENT TO PAY THE PRINCIPAL OF AND 
INTEREST ON THIS NOTE. 

 
8. Registration and Transfer.  This Note is issuable only as a fully registered note without 

coupons.  As provided in the Resolution, and subject to certain limitations set forth therein, this Note is 
transferable upon the books of the Authority kept for that purpose at the principal office of the Executive 
Director of the Authority, by the Owner hereof in person or by the Owner’s attorney duly authorized in 
writing, upon surrender of this Note together with a written instrument of transfer satisfactory to the 
Authority, duly executed by the Owner.  Upon the transfer or exchange and the payment by the Owner of 
any tax, fee, or governmental charge required to be paid by the Authority with respect to the transfer or 
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exchange, there will be issued in the name of the transferee a new Note of the same aggregate principal 
amount, bearing interest at the same rate and maturing on the same dates. 

 
This Note will not be transferred to any person other than an affiliate, or other related entity, of the 

Owner unless the Authority has been provided with an investment letter in a form substantially similar to 
the investment letter attached to the Agreement or, in a form satisfactory to the Authority, that the transfer 
is exempt from registration and prospectus delivery requirements of federal and applicable state securities 
laws. 

 
IT IS HEREBY CERTIFIED AND RECITED that all acts, conditions, and things required by the 

Constitution and laws of the State of Minnesota to be done, to exist, to happen, and to be performed in order 
to make this Note a valid and binding limited obligation of the Authority according to its terms, have been 
done, do exist, have happened, and have been performed in due form, time and manner as so required. 

 
 
 
 

(The remainder of this page is intentionally left blank.) 
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IN WITNESS WHEREOF, the Board of Commissioners of the Economic Development Authority 

in and for the City of Minnetonka, Minnesota, has caused this Note to be executed with the manual 
signatures of its President and Executive Director, all as of October 2________________, 20182021. 
 

ECONOMIC DEVELOPMENT 
AUTHORITY IN AND FOR THE CITY OF 
MINNETONKA, MINNESOTA 

 
 
         
Executive Director President 
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REGISTRATION PROVISIONS 

 
 
 The ownership of the unpaid balance of the within Note is registered in the bond register of the 
Authority’s Executive Director, in the name of the person last listed below. 
 
 
Date of Registration 

 
Registered Owner 

 
Signature of Executive Director 

   
October 2, 2018 
 

Minnetonka Leased Housing 
Associates II, LLLP 
Federal ID #82-2656566 
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Resolution No. 2020-________ 
 

Resolution approving the execution and delivery of amended documents in connection 
with a senior housing development  

 
 
Be it resolved by the City Council (the “Council”) of the City of Minnetonka, Minnesota (the 
“City”) as follows: 
 
Section 1. Background. 
 
1.01. The City, the Economic Development Authority in and for the City of Minnetonka, 

Minnesota (the “Authority”), and Minnetonka Leased Housing Associates III, 
LLLP, a Minnesota limited liability limited partnership (the “Developer”), entered 
into a Contract for Private Development, dated September 14, 2018 (the 
“Development Agreement”), pursuant to which the Developer agreed to acquire 
certain property (the “Development Property”) and develop approximately 262 
affordable apartment units for seniors, to be located at 11001 Bren Road East in 
the City, with one hundred percent (100%) of the apartment units made 
affordable to seniors at or below sixty percent (60%) of the area median income 
(the “Minimum Improvements”).   

 
1.02. In consideration for the construction of the Minimum Improvements, the Authority 

issued its Tax Increment Revenue Note, Series 2018 (the “TIF Note”), in the 
maximum principal amount of $4,161,000, to reimburse the Developer for certain 
qualified costs related to the Minimum Improvements.  Semiannual payments 
with respect to the TIF Note were expected to commence on August 1, 2020 and 
continue through February 1, 2046.  The TIF Note is payable from tax increment 
revenue generated from property within the Dominium Housing Tax Increment 
Financing District (the “TIF District”), a housing district within the Opus 
Redevelopment Project in the City, and attributable to the Development Property. 

 
1.03. Pursuant to Section 4.3 of the Development Agreement, the Developer is required 

to substantially complete the Minimum Improvements by December 31, 2020 (the 
“Completion Date”).  The Developer has informed the City and the Authority that it 
will be unable to complete construction of the Minimum Improvements by the 
Completion Date provided in the Development Agreement.  A First Amendment to 
the Development Agreement has been prepared that amends the Development 
Agreement to extend the Completion Date to June 30, 2021.   

 
1.04. The TIF District was not certified in time for payments on the TIF Note to commence 

on August 1, 2020.  The Authority has determined the need to issue a revised TIF 
Note to provide for semiannual payments on the TIF Note commencing on 
August 1, 2021 and ending on February 1, 2047. 

 
Section 2. Amendments. 
 
2.01. The City Council hereby approves the First Amendment to Development 

Agreement in substantially the form on file in City Hall.  The Mayor and the City 
Manager are hereby authorized and directed to execute and deliver the First 
Amendment to Development Agreement.  All of the provisions of the First 
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Amendment to Development Agreement, when executed and delivered as 
authorized herein, shall be deemed to be a part of this resolution as fully and to 
the same extent as if incorporated verbatim herein and shall be in full force and 
effect from the date of execution and delivery thereof.  The First Amendment to 
Development Agreement shall be substantially in the form on file with the 
Authority which is hereby approved, with such omissions and insertions as do not 
materially change the substance thereof, or as the Mayor and the City Manager, 
in their discretion, shall determine, and the execution thereof by the Mayor and 
the City Manager shall be conclusive evidence of such determination. 

 
2.02. The Mayor and the City Manager are hereby authorized and directed to execute 

any documents deemed necessary to carry out the intentions of this resolution. 
 
2.03. This resolution shall be effective from and after the date hereof. 
 
 
Adopted by the City Council of the City of Minnetonka, Minnesota, on Dec. 21, 2020. 
 
 
 
       
Brad Wiersum, Mayor 
 
 
ATTEST:  
 
 
 
       
Becky Koosman, City Clerk 
 
 
 
 
 
Action on this resolution: 
 
Motion for adoption:  
Seconded by:  
Voted in favor of:  
Voted against:  
Abstained:  
Absent:  
Resolution adopted. 
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I hereby certify that the foregoing is a true and correct copy of a resolution adopted by the City 
Council of the City of Minnetonka, Minnesota, at a meeting held on Dec. 21, 2020. 
 
 
 
Becky Koosman, City Clerk 
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City Council Agenda Item #11A 
Meeting of Dec. 21, 2020 

Brief Description: Resolution accepting gifts, donations and sponsorships given to 
the city during 2020  

Recommended Action: Adopt the resolution 

Background 

Council Policy 2.12 regulates the receipt and acceptance of gifts, donations and sponsorships to 
the city in compliance with Minnesota Statutes §465.03. The policy provides that the council 
must officially approve acceptance of gifts to the city by adopting a resolution. 

Attached is the list of all such donations received between last year’s council acceptance and 
during 2020 that were not otherwise individually approved by the city council during the period.  
As required by the council policy, staff certified that all listed donations were an official 
sponsorship of an approved city program; a donation to the Richard Wilson Scholarship Fund or 
Parks for Tomorrow Fund; a conservation easement; or were merchandise or equipment 
meeting the following criteria: 

• Provide for a previously identified need and is for public benefit and use;
• No long-term costs exist for accepting, maintaining and disposing (if applicable) of the

donation; and
• The donation is free of any quid pro quo expectations by the donor.

Volunteer time does not require specific council approval nor do advertisements supporting city 
enterprise funds, the latter because the monies are payment for the benefit of the advertising. 

Except where the donation was anonymous, staff has acknowledged each gift, e.g. a thank you 
letter, printed or electronic publication of the sponsorship, etc. This year’s donations included an 
outpouring of community support in response to the COVID-19 pandemic. Donations included 
PPE items such as face masks and hand sanitizer along with various food related items 
intended for our public safety personnel.  

Recommendation 

Staff recommends the city council adopt the resolution to accept the attached list of gifts, 
donations and sponsorships for 2020.  

Submitted through: 
Mike Funk, Assistant City Manager 
Darin Nelson, Finance Director 

Originated by: 
Joel Merry, Assistant Finance Director 

Attachments: 
2020 Gifts, Donations and Sponsorships to the City of Minnetonka 



Resolution No. 2020-xxx 
 

Resolution accepting gifts, donations and  
sponsorships made to the city in 2020 

  
 
Be it resolved by the City Council of the City of Minnetonka, Minnesota as follows: 
 
Section 1.   Background. 
 
1.01. Council Policy 2.12 regulates the receipt and acceptance of gifts, donations and 

sponsorships to the city. The policy requires the council to officially approve 
acceptance of gifts to the city. 
 

1.02. Minnesota Statutes, section 465.03 allows cities to accept gifts of real or personal 
property, including money, and to use the gifts in accordance with the terms 
prescribed by the donor. The statute requires the gift to be accepted by resolution, 
approved by two-thirds of the members of the city council. 

 
1.03. During the year 2020, the city received gifts, donations or sponsorships as set forth 

in the list attached to this resolution. 
 

1.04. City staff has certified that all listed donations conform to Council Policy 2.12. 
 

Section 2. Council Action. 
 
2.01. Council accepts the gifts, donations and sponsorships set forth on the attached list 

and designates those gifts for the uses specified in the attached list or, if no use is 
specified, for the general fund. 

 
 
Adopted by the City Council of the City of Minnetonka, Minnesota, on December 21, 2020. 
 
 
 
Brad Wiersum, Mayor 
 
 
Attest: 
 
 
 
Becky Koosman, City Clerk 
 
 
  



Resolution No. 2020-xxx Page 2  
 
 
Action on this resolution: 
 
Motion for adoption:   
Seconded by:   
Voted in favor of:   
Voted against: 
Abstained: 
Absent:   
Resolution adopted. 
 
 
 
 
 
 
 
 
I hereby certify that the foregoing is a true and correct copy of a resolution adopted by the City 
Council of the City of Minnetonka, Minnesota, at a meeting held on December 21, 2020. 
 
 
 
Becky Koosman, City Clerk 
 
 



Date 
Received Department Program Donor Name  Amount/ Value In-kind Description, if applicable

2020-01-22 Recreation Day Trip Goodie Bags (Senior Orchards of Minnetonka $60.00 Goodie Bags
2020-01-24 Recreation Lunch & Movie (Senior Services) RidgePointe $100.00 Dessert
2020-01-29 Recreation Donation to scholarship fund John Nally Memorial $25.00 Check from Berta Shapiro
2020-02-09 Recreation Richard Wilson Scholarship Fund Anonymous $200.00 Cash
2020-02-09 Recreation Richard Wilson Scholarship Fund Anonymous $1,054.00 Cash
2020-02-12 Recreation Donation to scholarship fund John Nally Memorial $50.00 Check from Shirley Coyer
2020-02-13 Recreation Day Trip Goodie Bags (Senior Orchards of Minnetonka $60.00 Goodie Bags
2020-02-14 Recreation Monthly Party (Senior Services) Cherrywood Pointe $100.00 Dessert
2020-02-19 Recreation Lunch & Movie (Senior Services) Cherrywood Pointe $100.00 Dessert
2020-02-19 Recreation Lunch & Movie (Senior Services) Nothing Bundt Cakes $100.00 Dessert
2020-02-20 Recreation Williston Memorial Bench Anonymous $270.00 Checks
2020-02-28 Recreation Williston Memorial Bench Anonymous $310.00 Checks & Cash
2020-03-04 Recreation Richard Wilson Scholarship Fund Anonymous $84.00 Cash
2020-03-05 Recreation Williston Memorial Bench Anonymous $105.00 Checks & Cash
2020-03-13 Recreation Williston Memorial Bench Anonymous $405.00 Checks
2020-03-31 Fire COVID Response CopperWing Distilery ~9 gallons Isoproply (via Long Lake Fire)
2020-04-02 Fire COVID Response Atomic Props Face shields - 12
2020-04-06 Fire COVID Response Tom Seller 3M 8210+ N95 Masks
2020-04-06 Police In Support of Police Marriott Hotel N95 Masks
2020-04-07 Fire COVID Response Factory Motorparts / Splash Products 10 cases of 8 - 1 gallon containers of bleach
2020-04-08 Fire COVID Response Marriot Hotel 500 Face Masks
2020-04-09 Fire COVID Response Ceramic Industrial Coatings 18 - 1 quart containers of Isproply
2020-04-10 Police In Support of Police James Gregory Cunningham N95 Masks
2020-04-13 Police In Support of Police Starbucks Food Items
2020-04-14 Police In Support of Police Starbucks Food Items
2020-04-15 Fire & Police COVID Response Sailcrafters Loft & Rigging 300 simple faceshields
2020-04-15 Fire & Police COVID Response River Valley Girl Scouts 32 cases of unsold Girl Scout Cookies
2020-04-19 Police In Support of Police Jill Schmidt $200.00 Food Item
2020-04-22 Fire COVID Response Indian Association of MN Fit-n-Fab 100 cloth masks
2020-04-22 Police In Support of Police Starbucks Food Item
2020-04-23 Police In Support of Police Amy Brace Face Shield
2020-04-23 Police In Support of Police Steve Moss Hand Sanitizer
2020-04-25 Police In Support of Police Starbucks Food Item 
2020-04-29 Fire COVID Response Detailed by Design / One-Ethanol 4 gallons surface cleaner & 4 gallons hand sanitizer
2020-04-29 Fire COVID Response Sons of Norway 64 box lunches
2020-04-29 Police In Support of Police Ridgedale/Brookfield Love Your Melon paper masks/T-Rex Cookies
2020-04-29 Police In Support of Police Subway Sandwiches involved in FTCF
2020-04-29 Recreation Williston Memorial Bench Anonymous $10.00 Check
2020-05-18 Police In Support of Police Mike Opitz Bags of ground coffee
2020-05-21 Recreation Dementia Programming grant Ellison Family Trust $10,000.00 Check - designated for senior dementia programming
2020-05-26 Police In Support of Police Coby Fontes Family $50.40 Gerson N95 Masks
2020-05-27 Police In Support of Police Anonymous Holiday gift card- unknown value
2020-06-05 Police In Support of Police Anonymous $10.00 Flowers, Chocolates
2020-06-05 Police In Support of Police Anonymous $30.00 Gift cards to Starbucks & Lunds Byerlys
2020-06-05 Police In Support of Police Barb Singpank $50.00 Gift card to BreadSmith
2020-06-06 Police In Support of Police Mr & Mrs Perelman Food items
2020-06-09 Police In Support of Police Betty Schmidt Cloth Masks 
2020-06-17 Fire COVID Response Honey Baked Ham Corp 16 box lunches

2020 Gifts, Donations & Sponsorships to the City of Minnetonka



Date 
Received Department Program Donor Name  Amount/ Value In-kind Description, if applicable

2020 Gifts, Donations & Sponsorships to the City of Minnetonka

2020-07-01 Fire COVID Response Raddison Hotel Group $1,000.00 Simple Masks (Qty 2000)
2020-07-01 Public Works Parks for Tomorrow Dave & Maureen Nelson $970.00 Check
2020-07-15 Police In Support of Police Anonymous $30.00 Gift cards to Beanhaven Café
2020-07-15 Public Works Parks for Tomorrow James & Julie Rochat $970.00 Check
2020-07-16 Police In Support of Police Anonymous Misc food items
2020-07-20 Public Works Forestry Chris Sullivan $849.00 Wood chipper
2020-07-31 Police In Support of Police Caleb Hoffman $20.00 Target gift card
2020-08-10 Police In Support of Police Matt and Ida Van Hove 40 Homemade Masks
2020-09-01 Recreation Adopt-A-Park-Sign Tonkadale Greenhouse $450.00 $15.00 credit at cash register given to each AAPS volunteer purchasing 
2020-09-29 Public Works Parks for Tomorrow Barbara Heinrich $970.00 Check
2020-10-01 Admin COVID Response Carol Hooker $35.00 Handmade thank you cards
2020-10-06 Recreation Parking Lot Bingo Sheraton Minneapolis West Hotel $25.00 Goodie Bags
2020-10-13 Recreation Pie Sale Volunteers of America $100.00 Check
2020-10-13 Recreation Donation to scholarship fund Anonymous $4.00 Cash
2020-10-20 Recreation Parking Lot Bingo Sheraton Minneapolis West Hotel $25.00 Goodie Bags
2020-10-28 Recreation Richard Wilson Scholarship Fund Doobie Kurus $1,000.00 Check
2020-10-28 Recreation Richard Wilson Scholarship Fund Thomas Dillon $100.00 Check
2020-11-04 Recreation Presentation (Senior Services) Sholom Living $75.00 Check & Goodie Bags
2020-11-10 Recreation Monthly Party (Senior Services) Cherrywood Pointe $125.00 Check & Dessert
2020-11-12 Recreation Presentation (Senior Services) Avidor Living $75.00 Check & Goodie Bags
2020-11-18 Public Works Stewardship program Unmapped Brewery $350.00 Cash for pollinator plants in Lone Lake Park
2020-11-19 Public Works Parks for Tomorrow James & Julie Rochat $912.50 Check
2020-11-19 Public Works Parks for Tomorrow Holly Godfrey & Tom McMullin $912.50 Check
2020-11-19 Recreation Monthly Party (Senior Services) Orchards of Minnetonka $300.00 Check & Dessert
2020-11-20 Public Works Parks for Tomorrow Cynthia Feldmeier $912.50 Check

$23,583.90



City Council Agenda Item #11B 
Meeting of Dec. 21, 2020 

Amend the 2021-2025 Capital Improvements Program - 2021 fire 
engine purchase

Amend the 2021-2025 Capital Improvements Program, Project 
ME-2113 

Brief Description:  

Recommended Action: 

Background 
On Sept. 21, 2020, the city council approved the 2021-2025 Capital Improvements Program 
(CIP) that included the purchase of a new fire engine (also known as a pumper). The purchase 
in 2021 will replace the primary duty crew engine that is a multi-purpose vehicle capable of 
firefighting and transporting equipment and personnel to all emergency scenes. This is a heavy-
duty pumper and will be a primary responding unit. The heavy duty pumper purchased in 2018 
will be placed at a satellite station as a callback engine with the goal of reducing the substantial 
use of these vehicles.  

Fire truck construction typically requires nine to twelve months. This unit will be ordered as early 
as possible. The CIP budgeted the build costs to be $702,000. Current quotes are now 
estimating $730,000 due to increased material and production costs. Fire engines are 
purchased through the (state contract/cooperative purchasing venture) in order to receive the 
best pricing. Funding for this project is out of the Public Safety Fund.  

The fire department is also refurbishing two apparatus this year. Both refurbishment projects are 
coming substantially under budget. Savings from these two projects will offset the additional 
costs associated with the fire engine purchase.    

Recommendation 

Staff recommends that the council amend the 2021-2025 CIP, project ME-2113 from $702,000 
to $730,000 due to increased material and production costs.     

Submitted through: 
Mike Funk, Assistant City Manager 
Darin Nelson, Finance Director 

Originated by: 
John Vance, Fire Chief 



City Council Agenda Item #12A 
Meeting of Dec. 21, 2020 

Brief Description Items concerning Dicks Sporting Goods at 12437 Wayzata Blvd:  

1. Master development plan;
2. Site and building plan review, and
3. Sign plan review

Recommendation Introduce the ordinance and refer it to the planning commission 

Proposal 

On behalf of NELSON Worldwide, the applicant, Zach Kamerer and the property owner, are 
proposing site and building improvements for a portion of anchor tenant space at Ridgedale 
Mall. This space was formally occupied by Sears. The site plans include landscaped parking 
islands, an underground stormwater facility, and pedestrian improvements. The building plans 
include an interior remodeled to accommodate Dick’s Sporting Goods and a future tenant. The 
façade also is proposed to be updated to reflect the Dick’s Sporting Goods brand. Proposed 
façade materials would include metal, brick, stone, exterior insulation finishing system (EIFS), 
and glass. 

The proposal requires: 

1. Master Development Plan. By city code, a master development plan is required for all
properties within the PID, Planned I394 District. The northern portion of the mall is
governed by a master development plan, but this section of the mall is not included in
the existing master development plan.  This project must update and revise the master
development plan.

2. Final Site and Building Plan. City code requires site and building plan approval when
significant changes are made to a building or site. The amount of site improvements,
grading, and changes to the building requires site and building plan approval.

3. Sign Plan. The existing Ridgedale Sign Plan limits one exterior sign, not to exceed eight
feet in height, per elevation for anchor tenants exceeding 100,000 square feet in size.
The proposal includes wall signage exceeding eight feet in height for both tenants.

Issue Identification 

The purpose of introducing an ordinance is to give the city council the opportunity to review a 
new application before sending it to the planning commission for a recommendation. Introducing 
an ordinance does not constitute approval. The tentative planning commission date is Jan. 7, 
2021.  

Based on a preliminary review of the proposal, staff has identified the following issues for further 
analysis and discussion:   



Meeting of Dec. 21, 2020                                                                                        Page 2 
Subject: Dicks Sporting Goods, 12437 Wayzata Blvd   
 

 
 

1. Site and Building Design. The proposed site and building designs will be considered 
with reference to existing Ridgedale Mall features and city code standards. Staff has 
expressed concerns regarding the façade design and the amount of EIFS. Staff 
encourages the applicant to continue to give additional consideration to the pedestrian 
environment (connections, enhancements, and safety improvements).  

 
2. Signage. The plans include a modified sign band for Dick’s Sporting Goods and 

identifies a sign area for the future tenant. Staff is concerned with the amount of overall 
signage proposed for the site and the sign band on the east elevation that extends 
above the roofline.  

 
Staff Recommendation 
 
1.  Introduce the ordinance and refer it to the planning commission.   

 
2. Approve or modify the proposed notification area.  
 
Submitted through: 
 Mike Funk, Assistant City Manager 
 Julie Wischnack, AICP, Community Development Director 
 Loren Gordon, AICP, City Planner 
 
Originated by: 
 Ashley Cauley, Senior Planner 
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RIDGEDALE CENTER | PROJECT STATEMENT
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RIDGEDALE CENTER | LEGAL DESCRIPTION

Ridgedale TRS Sub LLC/Brookfield Properties - Legal Description:

Part of Lot 2, Block 1, Ridgedale Center Third Addition, and part of Lot 3, Block 1, 
Ridgedale Center Tenth Addition, according to the recorded plats thereof, Hennepin 
County, Minnesota.
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RIDGEDALE CENTER | OVERALL SITE PLAN

PROPOSED 
REDEVELOPMENT
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RIDGEDALE CENTER | SITE PLAN
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RIDGEDALE CENTER | SURVEY
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RIDGEDALE CENTER | GRADING & DRAINAGE PLAN
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C501

GRADING PLAN NOTES
1. ALL WORK SHALL BE PERFORMED IN ACCORDANCE WITH THE CITY OF MINNETONKA,

SPECIFICATIONS AND BUILDING PERMIT REQUIREMENTS.

2. CONTRACTOR TO CALL GOPHER STATE CALL ONE @ 1-800-252-1166 AT LEAST TWO
WORKING DAYS PRIOR TO EXCAVATION/CONSTRUCTION FOR UTILITY LOCATIONS.

3. STORM SEWER PIPE SHALL BE AS FOLLOWS:
RCP PER ASTM C-76
HDPE: 0" - 10" PER AASHTO M-252
HDPE: 12" OR GREATER PER ASTM F-2306
PVC SCH. 40 PER ASTM D-3034

STORM SEWER FITTINGS SHALL BE AS FOLLOWS:
RCP PER ASTM C-76, JOINTS PER ASTM C-361, C-990, AND C-443
HDPE PER ASTM 3212
PVC PER ASTM D-3034, JOINTS PER ASTM D-3212

4. CONTRACTOR TO FIELD VERIFY THE LOCATIONS AND ELEVATIONS OR EXISTING
UTILITIES AND TOPOGRAPHIC FEATURES PRIOR TO THE START OF SITE GRADING.  THE
CONTRACTOR SHALL IMMEDIATELY NOTIFY THE PROJECT ENGINEER OF ANY
DISCREPANCIES OR VARIATIONS.

5. SUBGRADE EXCAVATION SHALL BE BACKFILLED IMMEDIATELY AFTER EXCAVATION TO
HELP OFFSET ANY STABILITY PROBLEMS DUE TO WATER SEEPAGE OR STEEP SLOPES.
WHEN PLACING NEW SURFACE MATERIAL ADJACENT TO EXISTING PAVEMENT, THE
EXCAVATION SHALL BE BACKFILLED PROMPTLY TO AVOID UNDERMINING OF EXISTING
PAVEMENT.

6. CONTRACTOR SHALL BE RESPONSIBLE FOR ALL HORIZONTAL AND VERTICAL CONTROL.

7. CONTRACTOR SHALL EXCAVATE DRAINAGE TRENCHES TO FOLLOW PROPOSED STORM
SEWER ALIGNMENTS.

8. GRADES SHOWN ARE FINISHED GRADES. CONTRACTOR SHALL ROUGH GRADE TO
SUBGRADE ELEVATION AND LEAVE STREET READY FOR SUBBASE.

9. ALL EXCESS MATERIAL, BITUMINOUS SURFACING, CONCRETE ITEMS, ANY ABANDONED
UTILITY ITEMS, AND OTHER UNSTABLE MATERIALS SHALL BECOME THE PROPERTY OF
THE CONTRACTOR AND SHALL BE DISPOSED OF OFF THE CONSTRUCTION SITE.

10. REFER TO THE UTILITY PLAN FOR SANITARY SEWER MAIN, WATER MAIN SERVICE
LAYOUT AND ELEVATIONS AND CASTING / STRUCTURE NOTATION.

11. CONTRACTOR IS RESPONSIBLE FOR CONSTRUCTION OF PAVEMENTS AND CURB AND
GUTTER WITH SMOOTH UNIFORM SLOPES TO PROVIDE POSITIVE DRAINAGE.

12. INSTALL A MINIMUM OF 4" CLASS 5 AGGREGATE BASE UNDER CURB AND GUTTER AND
CONCRETE SIDEWALKS.

13. UPON COMPLETION OF EXCAVATION AND FILLING, CONTRACTOR SHALL RESTORE ALL
STREETS AND DISTURBED AREAS ON SITE.  ALL DISTURBED AREAS SHALL BE
RE-VEGETATED WITH A MINIMUM OF 4" OF TOPSOIL.

14. ALL SPOT ELEVATIONS/CONTOURS ARE TO GUTTER / FLOW LINE UNLESS OTHERWISE
NOTED.

15. GRADING FOR ALL SIDEWALKS AND ACCESSIBLE ROUTES INCLUDING CROSSING
DRIVEWAYS SHALL CONFORM TO CURRENT ADA STATE/NATIONAL STANDARDS. IN NO
CASE SHALL ACCESSIBLE RAMP SLOPES EXCEED 1 VERTICAL TO 12 HORIZONTAL.  IN NO
CASE SHALL SIDEWALK CROSS SLOPES EXCEED 2% . IN NO CASE SHALL LONGITUDINAL
SIDEWALK SLOPES EXCEED 5%. IN NO CASE SHALL ACCESSIBLE PARKING STALLS OR
AISLES EXCEED 2% (1.5% TARGET) IN ALL DIRECTIONS. SIDEWALK ACCESS TO EXTERNAL
BUILDING DOORS AND GATES SHALL BE ADA COMPLIANT. CONTRACTOR SHALL NOTIFY
ENGINEER IMMEDIATELY IF ADA CRITERIA CANNOT BE MET IN ANY LOCATION PRIOR TO
PAVING. NO CONTRACTOR CHANGE ORDERS WILL BE ACCEPTED FOR A.D.A COMPLIANCE
ISSUES.

16. MAINTAIN A MINIMUM OF 0.5% GUTTER SLOPE TOWARDS LOW POINTS.

17. CONTRACTOR TO PROVIDE 3" INSULATION BY 5' WIDE CENTERED ON STORM PIPE IF
LESS THAN 4' OF COVER IN PAVEMENT AREAS AND LESS THAN 3' OF COVER IN
LANDSCAPE AREAS.

18. ALL STORM SEWER CONNECTIONS SHALL BE GASKETED AND WATER TIGHT INCLUDING
MANHOLE CONNECTIONS.

19. ALL STORM SEWER PIPE SHALL BE AIR TESTED IN ACCORDANCE WITH THE CURRENT
PLUMBING CODE.

20. MAINTAIN A MINIMUM OF 1.25% SLOPE IN BITUMINOUS PAVEMENT AREAS, 0.5% SLOPE IN
CONCRETE PAVEMENT AREAS.

21. CONTRACTOR SHALL REVIEW PAVEMENT GRADIENT AND CONSTRUCT "INFALL CURB"
WHERE PAVEMENT DRAINS TOWARD GUTTER, AND "OUTFALL" CURB WHERE PAVEMENT
DRAINS AWAY FROM GUTTER.

PROPOSED STORM SEWER

PROPERTY LINE

EXISTING CONTOUR

PROPOSED CONTOUR925

PROPOSED SPOT ELEVATION100.00

LEGEND

PROPOSED TOP STEP ELEVATION TS:0.0
PROPOSED BOTTOM STEP ELEVATION 

PROPOSED GUTTER ELEVATION 

PROPOSED TOP OF CURB ELEVATION 

PROPOSED FLUSH PAVEMENT ELEVATION 

BS:0.0

G:0.00

T:0.00

T/G:0.0

PROPOSED DRAINAGE DIRECTION 0.0%
ME:0.0 MATCH EXISTING ELEVATION 

PROPOSED STORM MANHOLE (SOLID CASTING)

PROPOSED STORM MANHOLE (ROUND INLET CASTING)

PROPOSED STORM MANHOLE/ CATCH BASIN (CURB INLET CASTING)

D
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GRADING PLAN NOTES
1. ALL WORK SHALL BE PERFORMED IN ACCORDANCE WITH THE CITY OF MINNETONKA,

SPECIFICATIONS AND BUILDING PERMIT REQUIREMENTS.

2. CONTRACTOR TO CALL GOPHER STATE CALL ONE @ 1-800-252-1166 AT LEAST TWO
WORKING DAYS PRIOR TO EXCAVATION/CONSTRUCTION FOR UTILITY LOCATIONS.

3. STORM SEWER PIPE SHALL BE AS FOLLOWS:
RCP PER ASTM C-76
HDPE: 0" - 10" PER AASHTO M-252
HDPE: 12" OR GREATER PER ASTM F-2306
PVC SCH. 40 PER ASTM D-3034

STORM SEWER FITTINGS SHALL BE AS FOLLOWS:
RCP PER ASTM C-76, JOINTS PER ASTM C-361, C-990, AND C-443
HDPE PER ASTM 3212
PVC PER ASTM D-3034, JOINTS PER ASTM D-3212

4. CONTRACTOR TO FIELD VERIFY THE LOCATIONS AND ELEVATIONS OR EXISTING
UTILITIES AND TOPOGRAPHIC FEATURES PRIOR TO THE START OF SITE GRADING.  THE
CONTRACTOR SHALL IMMEDIATELY NOTIFY THE PROJECT ENGINEER OF ANY
DISCREPANCIES OR VARIATIONS.

5. SUBGRADE EXCAVATION SHALL BE BACKFILLED IMMEDIATELY AFTER EXCAVATION TO
HELP OFFSET ANY STABILITY PROBLEMS DUE TO WATER SEEPAGE OR STEEP SLOPES.
WHEN PLACING NEW SURFACE MATERIAL ADJACENT TO EXISTING PAVEMENT, THE
EXCAVATION SHALL BE BACKFILLED PROMPTLY TO AVOID UNDERMINING OF EXISTING
PAVEMENT.

6. CONTRACTOR SHALL BE RESPONSIBLE FOR ALL HORIZONTAL AND VERTICAL CONTROL.

7. CONTRACTOR SHALL EXCAVATE DRAINAGE TRENCHES TO FOLLOW PROPOSED STORM
SEWER ALIGNMENTS.

8. GRADES SHOWN ARE FINISHED GRADES. CONTRACTOR SHALL ROUGH GRADE TO
SUBGRADE ELEVATION AND LEAVE STREET READY FOR SUBBASE.

9. ALL EXCESS MATERIAL, BITUMINOUS SURFACING, CONCRETE ITEMS, ANY ABANDONED
UTILITY ITEMS, AND OTHER UNSTABLE MATERIALS SHALL BECOME THE PROPERTY OF
THE CONTRACTOR AND SHALL BE DISPOSED OF OFF THE CONSTRUCTION SITE.

10. REFER TO THE UTILITY PLAN FOR SANITARY SEWER MAIN, WATER MAIN SERVICE
LAYOUT AND ELEVATIONS AND CASTING / STRUCTURE NOTATION.

11. CONTRACTOR IS RESPONSIBLE FOR CONSTRUCTION OF PAVEMENTS AND CURB AND
GUTTER WITH SMOOTH UNIFORM SLOPES TO PROVIDE POSITIVE DRAINAGE.

12. INSTALL A MINIMUM OF 4" CLASS 5 AGGREGATE BASE UNDER CURB AND GUTTER AND
CONCRETE SIDEWALKS.

13. UPON COMPLETION OF EXCAVATION AND FILLING, CONTRACTOR SHALL RESTORE ALL
STREETS AND DISTURBED AREAS ON SITE.  ALL DISTURBED AREAS SHALL BE
RE-VEGETATED WITH A MINIMUM OF 4" OF TOPSOIL.

14. ALL SPOT ELEVATIONS/CONTOURS ARE TO GUTTER / FLOW LINE UNLESS OTHERWISE
NOTED.

15. GRADING FOR ALL SIDEWALKS AND ACCESSIBLE ROUTES INCLUDING CROSSING
DRIVEWAYS SHALL CONFORM TO CURRENT ADA STATE/NATIONAL STANDARDS. IN NO
CASE SHALL ACCESSIBLE RAMP SLOPES EXCEED 1 VERTICAL TO 12 HORIZONTAL.  IN NO
CASE SHALL SIDEWALK CROSS SLOPES EXCEED 2% . IN NO CASE SHALL LONGITUDINAL
SIDEWALK SLOPES EXCEED 5%. IN NO CASE SHALL ACCESSIBLE PARKING STALLS OR
AISLES EXCEED 2% (1.5% TARGET) IN ALL DIRECTIONS. SIDEWALK ACCESS TO EXTERNAL
BUILDING DOORS AND GATES SHALL BE ADA COMPLIANT. CONTRACTOR SHALL NOTIFY
ENGINEER IMMEDIATELY IF ADA CRITERIA CANNOT BE MET IN ANY LOCATION PRIOR TO
PAVING. NO CONTRACTOR CHANGE ORDERS WILL BE ACCEPTED FOR A.D.A COMPLIANCE
ISSUES.

16. MAINTAIN A MINIMUM OF 0.5% GUTTER SLOPE TOWARDS LOW POINTS.

17. CONTRACTOR TO PROVIDE 3" INSULATION BY 5' WIDE CENTERED ON STORM PIPE IF
LESS THAN 4' OF COVER IN PAVEMENT AREAS AND LESS THAN 3' OF COVER IN
LANDSCAPE AREAS.

18. ALL STORM SEWER CONNECTIONS SHALL BE GASKETED AND WATER TIGHT INCLUDING
MANHOLE CONNECTIONS.

19. ALL STORM SEWER PIPE SHALL BE AIR TESTED IN ACCORDANCE WITH THE CURRENT
PLUMBING CODE.

20. MAINTAIN A MINIMUM OF 1.25% SLOPE IN BITUMINOUS PAVEMENT AREAS, 0.5% SLOPE IN
CONCRETE PAVEMENT AREAS.

21. CONTRACTOR SHALL REVIEW PAVEMENT GRADIENT AND CONSTRUCT "INFALL CURB"
WHERE PAVEMENT DRAINS TOWARD GUTTER, AND "OUTFALL" CURB WHERE PAVEMENT
DRAINS AWAY FROM GUTTER.

PROPOSED STORM SEWER

PROPERTY LINE

EXISTING CONTOUR

PROPOSED CONTOUR925

PROPOSED SPOT ELEVATION100.00

LEGEND

PROPOSED TOP STEP ELEVATION TS:0.0
PROPOSED BOTTOM STEP ELEVATION 

PROPOSED GUTTER ELEVATION 

PROPOSED TOP OF CURB ELEVATION 

PROPOSED FLUSH PAVEMENT ELEVATION 

BS:0.0

G:0.00

T:0.00

T/G:0.0

PROPOSED DRAINAGE DIRECTION 0.0%
ME:0.0 MATCH EXISTING ELEVATION 

PROPOSED STORM MANHOLE (SOLID CASTING)

PROPOSED STORM MANHOLE (ROUND INLET CASTING)

PROPOSED STORM MANHOLE/ CATCH BASIN (CURB INLET CASTING)

D

C500
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UTILITY PLAN NOTES
1. ALL FILL MATERIAL IS TO BE IN PLACE, AND COMPACTED BEFORE   INSTALLATION OF

PROPOSED UTILITIES.

2. SANITARY SEWER PIPE SHALL BE AS FOLLOWS:
8" PVC SDR35 PER ASTM D-3034, FOR PIPES LESS THAN 12' DEEP

  8" PVC SDR26 PER ASTM D-3034, FOR PIPES MORE THAN 12' DEEP
6" PVC SCHEDULE 40 PER ASTM D-3034
DUCTILE IRON PIPE PER AWWA C150

3. WATER LINES SHALL BE AS FOLLOWS:
6" AND LARGER, PVC C-900 PER ASTM D 2241
CLASS 200 UNDER COUNTY ROADS, OTHERWISE CLASS 150
4" AND LARGER DUCTILE IRON PIPE PER AWWA C150
SMALLER THAN 3" PIPING SHALL BE COPPER TUBE TYPE "K" PER
ANSI 816.22 OR PVC, 200 P.S.I., PER ASTM D1784 AND D2241.

4. MINIMUM TRENCH WIDTH SHALL BE 2 FEET.

5. ALL WATER JOINTS ARE TO BE MECHANICAL JOINTS WITH RESTRAINTS SUCH AS THRUST
BLOCKING, WITH STAINLESS STEEL OR COBALT BLUE BOLTS, OR AS INDICATED IN THE
CITY SPECIFICATIONS AND PROJECT DOCUMENTS.

6. ALL UTILITIES SHOULD BE KEPT TEN (10') APART (PARALLEL) OR WHEN CROSSING 18"
VERTICAL CLEARANCE (OUTSIDE EDGE OF PIPE TO OUTSIDE EDGE OF PIPE OR
STRUCTURE).

7. CONTRACTOR SHALL MAINTAIN A MINIMUM OF 7'-5" COVER ON ALL WATERLINES.

8. IN THE EVENT OF A VERTICAL CONFLICT BETWEEN WATER LINES, SANITARY LINES,
STORM LINES AND GAS LINES, OR ANY OBSTRUCTION (EXISTING AND PROPOSED), THE
SANITARY LINE SHALL BE SCH. 40 OR C900 WITH MECHANICAL JOINTS AT LEAST 10 FEET
ON EITHER SIDE OF THE CENTER LINE OF THE CROSSING. THE WATER LINE SHALL HAVE
MECHANICAL JOINTS WITH APPROPRIATE FASTENERS AS REQUIRED TO PROVIDE A
MINIMUM OF 18" VERTICAL SEPARATION. MEETING REQUIREMENTS OF ANSI A21.10 OR
ANSI 21.11 (AWWA C-151) (CLASS 50).

9. LINES UNDERGROUND SHALL BE INSTALLED, INSPECTED AND APPROVED BEFORE
BACKFILLING.

10. TOPS OF MANHOLES SHALL BE RAISED AS NECESSARY TO BE FLUSH WITH PROPOSED
PAVEMENT ELEVATIONS, AND TO BE ONE FOOT ABOVE FINISHED GROUND ELEVATIONS, IN
GREEN AREAS, WITH WATERTIGHT LIDS.

11. ALL CONCRETE FOR ENCASEMENTS SHALL HAVE A MINIMUM 28 DAY COMPRESSION
STRENGTH AT 3000 P.S.I.

12. EXISTING UTILITIES SHALL BE VERIFIED IN FIELD PRIOR TO INSTALLATION OF ANY NEW
LINES.

13. REFER TO INTERIOR PLUMBING DRAWINGS FOR TIE-IN OF ALL UTILITIES.

14. CONTRACTOR IS RESPONSIBLE FOR COMPLYING TO THE SPECIFICATIONS OF THE CITY
OF MINNETONKA AND/OR STATE OF MINNESOTA WITH REGARDS TO MATERIALS AND
INSTALLATION OF THE WATER AND SEWER LINES.

15. THE CONTRACTOR IS SPECIFICALLY CAUTIONED THAT THE LOCATION AND/OR ELEVATION
OF EXISTING UTILITIES AS SHOWN ON THESE PLANS IS BASED ON RECORDS OF THE
VARIOUS UTILITY COMPANIES, AND WHERE POSSIBLE, MEASUREMENTS TAKEN IN THE
FIELD. THE INFORMATION IS NOT TO BE RELIED ON AS BEING EXACT OR COMPLETE. THE
CONTRACTOR MUST CALL THE APPROPRIATE UTILITY COMPANIES AT LEAST 72 HOURS
BEFORE ANY EXCAVATION TO REQUEST EXACT FIELD LOCATION OF UTILITIES. IT SHALL
BE THE RESPONSIBILITY OF THE CONTRACTOR TO RELOCATE ALL EXISTING UTILITIES
WHICH CONFLICT WITH THE PROPOSED IMPROVEMENTS SHOWN ON THE PLANS.

16. CONTRACTOR IS RESPONSIBLE FOR ALL NECESSARY INSPECTIONS AND/OR
CERTIFICATIONS REQUIRED BY CODES AND/OR UTILITY SERVICE COMPANIES.

17. CONTRACTOR SHALL COORDINATE WITH ALL UTILITY COMPANIES FOR INSTALLATION
REQUIREMENTS AND SPECIFICATIONS.

18. CONTRACTOR SHALL REFERENCE ARCH / MEP PLANS FOR SITE LIGHTING AND
ELECTRICAL PLAN.

19. BACKFLOW DEVICES (DDCV AND PRZ ASSEMBLIES) AND METERS ARE LOCATED IN THE
INTERIOR OF THE BUILDING. REF. ARCH / MEP PLANS.

20. ALL ONSITE WATERMAINS AND SANITARY SEWERS SHALL BE PRIVATELY OWNED AND
MAINTAINED.

21. ALL WATERMAIN STUBOUTS SHALL BE MECHANICALLY RESTRAINED WITH REACTION
BLOCKING.

NORTH

KEYNOTE LEGEND
SALVAGE & RE-INSTALL FIRE HYDRANT. ADJUST ELEVATION PER PLAN

ADJUST RIM ELEVATION PER PLAN

RELOCATE & RE-INSTALL FIRE HYDRANT. ADJUST ELEVATION PER PLAN

A

B

C

SANITARY SEWER MANHOLE

STORM SEWER

SANITARY SEWER

WATERMAIN

GATE VALVE

HYDRANT

GAS MAIN

STORM SEWER

LEGEND

CO SANITARY CLEANOUT

EXISTING PROPOSED

CO

COMMUNICATIONS LINE

ELECTRICAL LINE
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LANDSCAPE LEGEND

EXISTING DECIDUOUS TREE (TYP.)

EXISTING CONIFEROUS TREE (TYP.)EDGER
(TYP.)

LARKSPUR PLANTER (SEE DETAIL)(TYP.)

EDGER (TYP.)

APPROXIMATE LIMITS IRRIGATION (TYP.)

ROCK MULCH  (TYP.)

A

LANDSCAPE KEYNOTES
EDGER (TYP.)

DOUBLE SHREDDED HARDWOOD MULCH (TYP.)

ROCK MULCH (TYP.)

SOD (TYP.)

EXISTING PLANTS TO REMAIN (TYP.)

EDGER SEPERATING MULCH TYPES (TYP.)

LARKSPUR PLANTER (SEE DETAIL)(TYP.)

A

B

C

D

E

F

G

Th
is

 d
oc

um
en

t, 
to

ge
th

er
 w

ith
 th

e 
co

nc
ep

ts
 a

nd
 d

es
ig

ns
 p

re
se

nt
ed

 h
er

ei
n,

 a
s 

an
 in

st
ru

m
en

t o
f s

er
vi

ce
, i

s 
in

te
nd

ed
 o

nl
y 

fo
r t

he
 s

pe
ci

fic
 p

ur
po

se
 a

nd
 c

lie
nt

 fo
r w

hi
ch

 it
 w

as
 p

re
pa

re
d.

 R
eu

se
 o

f a
nd

 im
pr

op
er

 re
lia

nc
e 

on
 th

is
 d

oc
um

en
t w

ith
ou

t w
rit

te
n 

au
th

or
iz

at
io

n 
an

d 
ad

ap
ta

tio
n 

by
 K

im
le

y-
H

or
n 

an
d 

As
so

ci
at

es
, I

nc
. s

ha
ll 

be
 w

ith
ou

t l
ia

bi
lit

y 
to

 K
im

le
y-

H
or

n 
an

d 
As

so
ci

at
es

, I
nc

.

SHEET NUMBER

 2
01

8 
KI

M
LE

Y-
H

O
R

N
 A

N
D

 A
SS

O
C

IA
TE

S,
 IN

C
.

76
7 

EU
ST

IS
 S

TR
EE

T,
 S

U
IT

E 
10

0,
 S

T.
 P

AU
L,

 M
N

 5
51

14

PH
O

N
E:

 6
51

-6
45

-4
19

7

W
W

W
.K

IM
LE

Y-
H

O
R

N
.C

O
M

K:
\T

W
C

_L
D

EV
\B

ro
ok

fie
ld

 P
ro

pe
rti

es
\R

id
ge

da
le

 S
ea

rs
 R

ed
ev

el
op

m
en

t\3
 D

es
ig

n\
C

AD
\P

la
nS

he
et

s\
L1

-L
AN

D
SC

AP
E 

PL
AN

.d
w

g 
N

ov
em

be
r 1

1,
  2

02
0 

- 5
:5

4p
m

©

BY
R

EV
IS

IO
N

S
N

o.
D

AT
E

IS
SU

ED
 F

O
R

 C
O

N
ST

R
U

C
TI

O
N

1
R

EV
S 

PE
R

 U
PD

AT
ED

 A
R

C
H

. P
LA

N
S

11
/1

0/
20

20
M

TL

PR
EP

A
R

ED
 F

O
R

LA
N

D
SC

A
PE

 P
LA

N

L100

R
ID

G
ED

A
LE

 S
EA

R
S

R
ED

EV
EL

O
PM

EN
T

B
R

O
O

K
FI

EL
D

PR
O

PE
R

TI
ES

M
IN

N
ET

O
N

K
A

M
IN

N
ES

O
TA

NORTH

L101



11BROOKFIELD PROPERTIES + DICK’S SPORTING GOODS    19.0005526.000    RIDGEDALE CENTER    NOVEMBER 17, 2020

RIDGEDALE CENTER | LANDSCAPE & TREE PLAN

LANDSCAPE LEGEND

EXISTING DECIDUOUS TREE (TYP.)

EXISTING CONIFEROUS TREE (TYP.)EDGER
(TYP.)

LARKSPUR PLANTER (SEE DETAIL)(TYP.)

EDGER (TYP.)

APPROXIMATE LIMITS IRRIGATION (TYP.)

ROCK MULCH  (TYP.)

A

LANDSCAPE KEYNOTES
EDGER (TYP.)

DOUBLE SHREDDED HARDWOOD MULCH (TYP.)

ROCK MULCH (TYP.)

SOD (TYP.)

EXISTING PLANTS TO REMAIN (TYP.)

EDGER SEPERATING MULCH TYPES (TYP.)

LARKSPUR PLANTER (SEE DETAIL)(TYP.)
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RIDGEDALE CENTER |  SEARS ANCHOR - 1ST FLOOR PLAN
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CONSTRUCTION PLAN -
LOWER LEVEL

Ridgedale Center -
Landlord Shell - Phase 2

12431 Wayzata Blvd
Minnetonka, MN 55305

Brookfield Properties

350 North Orleans St., Suite 300
Chicago, Illinois 60654

Checker19.0009094.000

Owner
Brookfield Properties
350 North Orleans St., Suite 300
Chicago, Illinois 60654

Architect
Nelson Architecture & Interiors, Inc.
1201 Marquette Avenue South
Minneapolis, MN. 55403
612.370.1589
MEP Engineers
Thorson Baker + Associates
3030 W. Streetsboro Road
Richfield, OH 44286
330.659.6688
Structural Engineers
Thorson Baker + Associates
2055 Reading Road, Suite 450
Cincinnati, OH 45202
513.579.8200
Civil Engineers
Kimley-Horn & Associates Inc.
767 Eustis Street Suite 100
St. Paul, MN 55114
651.393.6164
---
---
---
---

---
---
---
---

12431 Wayzata Blvd
Minnetonka, MN 55305
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RIDGEDALE CENTER |  SEARS ANCHOR - 2ND FLOOR PLAN
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CONSTRUCTION PLAN -
UPPER LEVEL

Ridgedale Center -
Landlord Shell - Phase 2

12431 Wayzata Blvd
Minnetonka, MN 55305

Brookfield Properties

350 North Orleans St., Suite 300
Chicago, Illinois 60654

Checker19.0009094.000

Owner
Brookfield Properties
350 North Orleans St., Suite 300
Chicago, Illinois 60654

Architect
Nelson Architecture & Interiors, Inc.
1201 Marquette Avenue South
Minneapolis, MN. 55403
612.370.1589
MEP Engineers
Thorson Baker + Associates
3030 W. Streetsboro Road
Richfield, OH 44286
330.659.6688
Structural Engineers
Thorson Baker + Associates
2055 Reading Road, Suite 450
Cincinnati, OH 45202
513.579.8200
Civil Engineers
Kimley-Horn & Associates Inc.
767 Eustis Street Suite 100
St. Paul, MN 55114
651.393.6164
---
---
---
---

---
---
---
---

12431 Wayzata Blvd
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RIDGEDALE CENTER |  EAST ELEVATION

FINISH MATERIAL TAKEOFF

TOTAL ELEVATION AREA = +/- 10,615 SF
   - METAL PANEL = +/- 2,290 SF  (22%)
   - EIFS = +/- 1,975 SF    (19%)
   - BRICK = +/- 1,375 SF   (13%)
   - STONE = +/- 1,275 SF   (12%) 
   - GLASS = +/- 1,260 SF  (12%)
   - EXISTING PRECAST  = +/- 960 SF  (9%)
   - DSG GOALPOSTS = +/- 830 SF (8%)
   - METAL TRIM = +/- 520 SF    (5%)

PROPOSED EAST ELEVATION

EXISTING EAST ELEVATION

SPORTS BALL

BRICK FINISH - 
RUNNING BOND

GLASS ENTRANCE

EXISTING PRECAST CONC. 
PANELS - PAINTED LINEAR METAL BAND

LINEAR METAL BAND

STEEL ENTRY STRUCTURE

STEEL ENTRY CANOPY

POLSIHED BRICK 
BASE 

STONE VENEERGLASS ENTRANCE

METAL PANEL
LINEAR WOOD PLANK

EIFS

STEEL ENTRY 
CANOPY

REFER CIVIL DRAWINGS FOR 
RAMP / STAIRS AT ENTRY



15BROOKFIELD PROPERTIES + DICK’S SPORTING GOODS    19.0005526.000    RIDGEDALE CENTER    NOVEMBER 17, 2020

RIDGEDALE CENTER |  WEST ELEVATION

FINISH MATERIAL TAKEOFF

TOTAL ELEVATION AREA = +/- 15,850 SF
   - EXISTING PRECAST  = +/- 4,050 SF  (26%)
   - EIFS = +/- 3,760 SF    (24%)
   - METAL PANEL = +/- 2,945 SF  (19%)
   - BRICK = +/- 1,565 SF   (10%)
   - GLASS = +/- 1,165 SF  (7%)
   - STONE = +/- 955 SF   (6%) 
   - DSG GOALPOSTS = +/- 830 SF (5%)
   - METAL TRIM = +/- 456 SF    (3%)

EXISTING WEST ELEVATION

PROPOSED WEST ELEVATION

METAL PANEL
LINEAR WOOD PLANK

POTENTIAL TENANT 
STOREFRONT

POTENTIAL TENANT 
SIGN AREA

DISPLAY WINDOW

LINEAR METAL BANDEXISTING PRECAST CONC. 
PANELS - PAINTED

EXISTING PRECAST CONC. 
PANELS - PAINTEDSTEEL SIGN STRUCTUREEIFS EIFS 
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RIDGEDALE CENTER |  SOUTH ELEVATION

FINISH MATERIAL TAKEOFF

TOTAL ELEVATION AREA = +/- 10,760 SF
   - EXISTING PRECAST  = +/- 5,630 SF  (52%)
   - METAL PANEL = +/- 3,690 SF  (34%)
   - GLASS = +/- 420 SF  (4%)
   - METAL TRIM = +/- 400 SF    (4%)
   - BRICK = +/- 150 SF   (1%)
   - OTHER (DOORS) = +/- 470 SF   (5%)

45’-0” ABOVE GRADE

EXISTING SOUTH ELEVATION

PROPOSED SOUTH ELEVATION

METAL PANEL 
CANOPY

METAL PANEL
LINEAR WOOD PLANK

EXISTING LOADING DOCK 

ENTRY CANOPY 
BEYOND

TENANT SIGNAGE

LINEAR METAL BAND

POTENTIAL TENANT 
STOREFRONT

POTENTIAL TENANT 
SIGN AREA

EXISTING PRECAST CONC. 
PANELS - PAINTED
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RIDGEDALE CENTER |  PANORAMIC VIEW
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RIDGEDALE CENTER |  PANORAMIC VIEW
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RIDGEDALE CENTER |  NORTHEAST PERSPECTIVE
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RIDGEDALE CENTER |  SOUTHEAST PERSPECTIVE
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RIDGEDALE CENTER |  SOUTHWEST PERSPECTIVE
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BROOKFIELD PROPERTIES
+ DICK’S SPORTING GOODS 

RIDGEDALE CENTER 
Site and Building Plan Review Application

11/17/2020
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SCHEDULE | APPROVALS & PERMITTING TIMELINE

DESCRIPTION

- PLANNING COMMISION SUBMITTAL

- INTERIOR LANDLORD PERMIT SUBMITTAL

- PLANNING COMMISION MEETING & APPROVAL

- CITY COUNCIL MEETING & APPROVAL

- EXTERIOR LANDLORD SHELL PERMIT SUBMITTAL
- EXTERIOR LANDLORD SHELL PERMIT APPROVAL

PROPOSED DATE

NOVEMBER 17, 2020

DECEMBER 18, 2020

DECEMBER 17, 2020

JANUARY 4, 2021

MARCH 1, 2021
APRIL 9, 2021
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MINNETONKA, MN |  SEARS ANCHOR - 1ST FLOOR PLAN
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CONSTRUCTION PLAN -
LOWER LEVEL

Ridgedale Center -
Landlord Shell - Phase 2

12431 Wayzata Blvd
Minnetonka, MN 55305

Brookfield Properties

350 North Orleans St., Suite 300
Chicago, Illinois 60654

Checker19.0009094.000

Owner
Brookfield Properties
350 North Orleans St., Suite 300
Chicago, Illinois 60654

Architect
Nelson Architecture & Interiors, Inc.
1201 Marquette Avenue South
Minneapolis, MN. 55403
612.370.1589
MEP Engineers
Thorson Baker + Associates
3030 W. Streetsboro Road
Richfield, OH 44286
330.659.6688
Structural Engineers
Thorson Baker + Associates
2055 Reading Road, Suite 450
Cincinnati, OH 45202
513.579.8200
Civil Engineers
Kimley-Horn & Associates Inc.
767 Eustis Street Suite 100
St. Paul, MN 55114
651.393.6164
---
---
---
---

---
---
---
---

12431 Wayzata Blvd
Minnetonka, MN 55305
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MINNETONKA, MN |  SEARS ANCHOR - 2ND FLOOR PLAN
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CONSTRUCTION PLAN -
UPPER LEVEL

Ridgedale Center -
Landlord Shell - Phase 2

12431 Wayzata Blvd
Minnetonka, MN 55305

Brookfield Properties

350 North Orleans St., Suite 300
Chicago, Illinois 60654

Checker19.0009094.000

Owner
Brookfield Properties
350 North Orleans St., Suite 300
Chicago, Illinois 60654

Architect
Nelson Architecture & Interiors, Inc.
1201 Marquette Avenue South
Minneapolis, MN. 55403
612.370.1589
MEP Engineers
Thorson Baker + Associates
3030 W. Streetsboro Road
Richfield, OH 44286
330.659.6688
Structural Engineers
Thorson Baker + Associates
2055 Reading Road, Suite 450
Cincinnati, OH 45202
513.579.8200
Civil Engineers
Kimley-Horn & Associates Inc.
767 Eustis Street Suite 100
St. Paul, MN 55114
651.393.6164
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---
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---

---
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PROPOSED EAST ELEVATION

EXISTING EAST ELEVATION

SPORTS BALL

BRICK FINISH - 
RUNNING BOND

POLSIHED BRICK 
BASE 

STONE VENEERGLASS ENTRANCE GLASS ENTRANCE

METAL PANEL
LINEAR WOOD PLANK

EIFS

EXISTING PRECAST CONC. 
PANELS - PAINTED LINEAR METAL BAND

LINEAR METAL BAND

STEEL ENTRY STRUCTURE

STEEL ENTRY CANOPY

STEEL ENTRY 
CANOPY

MINNETONKA, MN |  EAST ELEVATION

REFER CIVIL DRAWINGS FOR 
RAMP / STAIRS AT ENTRY
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EXISTING WEST ELEVATION

PROPOSED WEST ELEVATION

METAL PANEL
LINEAR WOOD PLANK

POTENTIAL TENANT 
STOREFRONT

POTENTIAL TENANT 
SIGN AREA

DISPLAY WINDOW

EIFS EIFS LINEAR METAL BAND

MINNETONKA, MN |  WEST ELEVATION

EXISTING PRECAST CONC. 
PANELS - PAINTED

EXISTING PRECAST CONC. 
PANELS - PAINTEDSTEEL SIGN STRUCTURE
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45’-0” ABOVE GRADE

EXISTING SOUTH ELEVATION

PROPOSED SOUTH ELEVATION

MINNETONKA, MN |  SOUTH ELEVATION

METAL PANEL 
CANOPY

METAL PANEL
LINEAR WOOD PLANK

EXISTING LOADING DOCK 

ENTRY CANOPY 
BEYOND

TENANT SIGNAGE

LINEAR METAL BAND

POTENTIAL TENANT 
STOREFRONT

POTENTIAL TENANT 
SIGN AREA

EXISTING PRECAST CONC. 
PANELS - PAINTED
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MINNETONKA, MN |  PANORAMIC VIEW
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MINNETONKA, MN |  PANORAMIC VIEW
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MINNETONKA, MN |  NORTHEAST PERSPECTIVE
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MINNETONKA, MN |  SOUTHEAST PERSPECTIVE
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MINNETONKA, MN |  SOUTHWEST PERSPECTIVE



13BROOKFIELD PROPERTIES + DICK’S SPORTING GOODS    19.0005526.000    RIDGEDALE CENTER    NOVEMBER 17, 2020

THANK YOU



1BROOKFIELD PROPERTIES + DICK’S SPORTING GOODS    19.0005526.000    RIDGEDALE CENTER    NOVEMBER 17, 2020

BROOKFIELD PROPERTIES
+ DICK’S SPORTING GOODS 

RIDGEDALE CENTER 
Sign Plan Review Application

11/17/2020
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RIDGEDALE CENTER | PROJECT STATEMENT
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RIDGEDALE CENTER | PROPOSED MINOR AMENDMENT TO THE 2015 SIGNAGE PLAN

Multi-Tenant Building Configuration for Sears Redevelopment

• Maximum of (1) one wall sign per tenant leasable frontage.
• The total height of the sign must not exceed 8’-0”.
• The total length of the sign must not exceed 75% of the lineal wall frontage of the primary facade to which it is affixed.
• Canopy mounted signage is acceptable.
• Maximum of (1) one wall sign per tenant over loading dock for potential customer fulfillment.
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Ridgedale Center -
Landlord Shell - Phase 2

12431 Wayzata Blvd
Minnetonka, MN 55305

Brookfield Properties

350 North Orleans St., Suite 300
Chicago, Illinois 60654

Checker19.0009094.000

Owner
Brookfield Properties
350 North Orleans St., Suite 300
Chicago, Illinois 60654

Architect
Nelson Architecture & Interiors, Inc.
1201 Marquette Avenue South
Minneapolis, MN. 55403
612.370.1589
MEP Engineers
Thorson Baker + Associates
3030 W. Streetsboro Road
Richfield, OH 44286
330.659.6688
Structural Engineers
Thorson Baker + Associates
2055 Reading Road, Suite 450
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513.579.8200
Civil Engineers
Kimley-Horn & Associates Inc.
767 Eustis Street Suite 100
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CONSTRUCTION PLAN -
UPPER LEVEL

Ridgedale Center -
Landlord Shell - Phase 2

12431 Wayzata Blvd
Minnetonka, MN 55305

Brookfield Properties

350 North Orleans St., Suite 300
Chicago, Illinois 60654

Checker19.0009094.000

Owner
Brookfield Properties
350 North Orleans St., Suite 300
Chicago, Illinois 60654

Architect
Nelson Architecture & Interiors, Inc.
1201 Marquette Avenue South
Minneapolis, MN. 55403
612.370.1589
MEP Engineers
Thorson Baker + Associates
3030 W. Streetsboro Road
Richfield, OH 44286
330.659.6688
Structural Engineers
Thorson Baker + Associates
2055 Reading Road, Suite 450
Cincinnati, OH 45202
513.579.8200
Civil Engineers
Kimley-Horn & Associates Inc.
767 Eustis Street Suite 100
St. Paul, MN 55114
651.393.6164
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---
---
---
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RIDGEDALE CENTER |  EAST ELEVATION
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RIDGEDALE CENTER |  WEST ELEVATION
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RIDGEDALE CENTER |  SOUTH ELEVATION
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RIDGEDALE CENTER |  PANORAMIC VIEW
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RIDGEDALE CENTER |  PANORAMIC VIEW
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RIDGEDALE CENTER |  NORTHEAST PERSPECTIVE
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RIDGEDALE CENTER |  SOUTHEAST PERSPECTIVE
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RIDGEDALE CENTER |  SOUTHWEST PERSPECTIVE
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RIDGEDALE CENTER |  SIGN A DETAILS - DICK’S SPORTING GOODS
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RIDGEDALE CENTER |  SIGN B DETAILS - DICK’S SPORTING GOODS 
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RIDGEDALE CENTER |  SIGN C, & D DETAILS 
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Ordinance No. 2021- 
 

An ordinance adopting a master development plan for that part of  
Ridgedale Mall at 12437 Wayzata Blvd 

  
 
The City Of Minnetonka Ordains: 
 
Section 1. 
 
1.01 The subject property is located at 12437 Wayzata Blvd. The property is legally 

described as:  
 

Part of Lot 2, Block 1, RIDGEDALE CENTER THIRD ADDITION, and part of Lot 
3, Block 1, RIDGEDALE CENTER TENTH ADDITION, according to the recorded 
plats thereof, Hennepin County, Minnesota.  

 
1.02 The property was developed in 1974. The mall anchor department store was 

formally occupied by Sears.  
 

1.03 Zach Kamerer, on behalf of NELSON Worldwide and the property owner, is 
proposing site and building improvements.  

 
1.04 This ordinance hereby adopts the master development plan for the site.  
 
Section 2. 
 
2.01  This ordinance is based on the findings that the proposed development would not 

negatively impact public health, safety or welfare.  
 
2.02  This ordinance is subject to the following conditions:  
   

1. The site must be developed and maintained in substantial conformance 
with the following plans unless changes required by Resolution No. 202X-
XX, which constitute the master development plan for the subject 
property:  

 
• Site plan, dated March 24, 2020 
• Grading, drainage and erosion plan, dated March 24, 2020 
• Utility plan, dated March 24, 2020 
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• Landscape plan, dated March 24, 2020 
• Elevations, dated Nov. 17, 2020 

 
2. The development must further comply with all conditions outlined in City 

Council Resolution No. 2020-xx, adopted by the Minnetonka City Council 
on Jan. 25, 2021.  

 
Section 3.  A violation of this ordinance is subject to the penalties and provisions of Chapter 

XIII of the city code. 
 
Section 4. This ordinance is effective immediately. 
 
 
Adopted by the city council of the City of Minnetonka, Minnesota, on Jan. 25, 2021. 
 
 
_________________________________ 
Brad Wiersum, Mayor 
 
 
Attest: 
 
_________________________________ 
Becky Koosman, City Clerk 
 
 
Action on this resolution: 
 
Motion for adoption: 
Seconded by: 
Voted in favor of: 
Voted against: 
Abstained: 
Absent: 
Resolution adopted. 
 
 
 
 
I hereby certify that the foregoing is a true and correct copy of a resolution adopted by the City 
Council of the City of Minnetonka, Minnesota, at a meeting held on Jan. 25, 2021. 
 
 
__________________________________ 
Becky Koosman, City Clerk 
 
 



City Council Agenda Item #12B 
Meeting of Dec. 21, 2020 

Brief Description Ordinance repealing and replacing City Code 310.03, 
Telecommunication Facilities Regulations 

Recommendation Introduce the ordinance and refer it to the planning commission 

Background, Wireless Technology 

Telecommunication facilities are comprised of a variety of technical components that allow for 
the transmission and reception of radio frequency (RF) signals. It is through these RF signals 
data is carried over a wireless network.  

In the past, telecommunication facilities were generally located on towers designed specifically 
for such facilities. These towers are 
now generally referred to as 
macrosites or macrocells.1 As the 
demand for data has increased, 
telecommunication providers have 
been constructing small cell wireless 
facilities. These facilities 
communicate with the larger towers, 
“stretch[ing] macrocell coverage and 
add[ing] capacity in high demand 
areas.”2 Unlike the larger towers, 
small cell facilities generally cover 
small geographic areas and are 
usually mounted to existing 
structures – like buildings or utility 
poles – or are part of a new structure 
of the same general size as a utility 
pole.  

Background, Regulation 

The siting of telecommunication infrastructure is governed by federal, state, and local 
regulations. Local regulations must comply with, and cannot be more onerous than, federal or 
state law. 

Federal: Telecommunications Act. In 1996, the federal legislature adopted the 
Telecommunications Act to “promote competition and higher quality in American 
telecommunication services and to encourage the rapid deployment of new 
telecommunication technologies.”3 Among other things, the act established that cities: 

1 In some instances telecommunications facilities are also located on water towers or tall buildings, which provided the same 
opportunity to elevate the antenna components of the facilities. 
2 National League of Cities. (2018) Small Cell Wireless Technology in Cities. National League of Cities. 
3 League of Minnesota Cities. (2020) Cell Towers, Small Cell Technologies & Distributed Antenna Systems. League of Minnesota 
Cities. 

macrosite / macrocell 

small cell 
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Subject: Ordinance relating telecommunication facility regulations  
 

 
 

• Cannot prohibit the telecommunication facilities; 
• Cannot discriminate among providers; 
• Cannot cite environmental concerns as a reason for denial when a facility complies with 

Federal Communications Commission (FCC) rules; and 
• Must act on applications within 90 days. 
  
The FCC is the agency charged with creating rules and policies under the 
Telecommunications Act. 

 
Federal: Spectrum Act.  In 2012, the federal legislature adopted the Spectrum Act. The act 
“contains provisions that limit local control over collocated wireless facilities to ensure swift 
deployment of wireless technologies.”4 Specifically, cities must approve requests for 
modifications of existing facilities when those modifications do not substantially change the 
physical dimensions of the facilities. Installation of small cell wireless facilities on an existing 
structure falls under this provision.  

 
Federal: FCC Declaratory Ruling. In 2018, the FCC issued a “Declaratory Ruling and Third 
Report and Order” indicating that, under the Telecommunications Act, cities must allow the 
construction/location of telecommunication facilities within public rights-of-way. The ruling 
further placed restrictions on a city’s ability to regulate certain aspects of the facilities. For 
instance, a city may establish aesthetic standards, but the standards may be no more 
burdensome than the standards placed on other infrastructure located within rights-of-way.  

 
State: “Telecom ROW Law.” In 2017, prior to the FCC ruling, the Minnesota state 
legislature adopted regulations recognizing wireless providers as allowable right-of-way 
users, similar to gas, electric, and cable companies. Further, under the law, small cell 
wireless facilities are considered permitted uses within the right-of-way. While cities can 
require a right-of-way permit for such facilities, zoning review and permitting is limited. The 
only exception is small cell facilities located on new structures in residential areas, for which 
a conditional use permit (CUP) may be required.  

 
City: Right-of-Way Ordinance. In 2017, the city’s right-of-way ordinance was updated to 
reflect state law. The ordinance includes aesthetic standards, as well as standards 
pertaining to spacing/separation and ground-mounted equipment.  

 
City: Telecommunication Ordinance. In 2017, the city’s telecommunication ordinance was 
updated to generally reflect state law and the right of way ordinance. Under the current 
ordinance: 

 
• Non-small cell wireless facilities located on existing or replacement utility structures 

within right-of-way are permitted uses. These facilities can be reviewed and approved 
administratively. 
 

• Small cell facilities located on existing or replacement utility poles within right-of way are 
permitted uses, as are facilities located on new support structures in office, commercial, 
and industrial districts. Such facilities can be reviewed and approved administratively.  

                                            
4 National League of Cities. (2018) Small Cell Wireless Technology in Cities. National League of Cities. 
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• Small cell facilities located on new structures in residential districts are allowed only by 
CUP and only if: (1) a provider can prove a “coverage gap;” and (2) on collector or 
arterial streets, unless a provider can prove that such location would not provide 
adequate coverage.  
 

• Telecommunication facilities located on large support structures – like electric 
transmission lines, water towers, or buildings – are either conditional or permitted uses. 
The first facility located on a structure must be approved by CUP, and subsequent 
facilities on the structure can be approved administratively. 
 

• New telecommunication towers – macrosites/macrocells – can only be approved by 
CUP. 
 

• An interference study analyzing interference with public safety communications must be 
done for all new facilities.  

 
The city has received just one small cell application since 2017.  

 
Ordinance Amendment 

 
Over the last year, planning staff has had several conversations with wireless service providers 
about small cell facility installation. Those conversations led legal and planning staff to review 
the existing telecommunication ordinance and to request the review of outside legal counsel. 
Based on this review, staff has determined that some of the zoning standards associated with 
small cell wireless facilities are not consistent with the 2018 FCC ruling. To ensure compliance 
with state and federal law, staff is proposing an amended telecommunication ordinance.  
 
The substantive changes to the ordinance are: 
 
• Small cell wireless facilities located on new structures within right-of-way of commercial, 

office, industrial and high-density residential areas are subject only to the standards of the 
right-of-way ordinance. Zoning standards have been eliminated, as they are not 
enforceable. 

 
• To be located within right-of-way in residential areas, small cell wireless facilities no longer 

have to prove a “coverage gap.” Such a requirement could preclude the use of rights-of-
way, which federal and state law have already deemed acceptable.  

 
• To be located within right-of-way in residential areas, small cell wireless facilities are no 

longer restricted to the rights-of-way of collector or arterial streets. Again, such a 
requirement could preclude the use of rights-of-way, which federal and state law have 
already deemed acceptable.  

 
• Small cell wireless facilities are no longer subject to an RF interference study if the facility 

operates within a defined bandwidth outside of public safety use bandwidth.   
 
• Non-small cell wireless facilities located within right-of-way are subject to the same aesthetic 

standards for small cell wireless as outlined in the right-of-way ordinance.  
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Staff also took this opportunity to reorganize the ordinance, with separate and clear sections for 
permitted uses and conditional uses.  
 
Staff Recommendation 
 
The purpose of the ordinance introduction is to give the city council the opportunity to review an 
ordinance before referring it to the planning commission for a recommendation. Introducing an 
ordinance does not constitute approval. The planning commission review of the proposed 
ordinance is tentatively scheduled for Jan. 7, 2021. 
 
Staff recommends the council introduce the ordinance and refer it to the planning commission.  
 
Submitted through: 
 Mike Funk, Assistant City Manager 
 Julie Wischnack, AICP, Community Development Director 
 Loren Gordon, AICP, City Planner 
 
Originated by: 
 Susan Thomas AICP, Assistant City Planner 
 



COMPARISON CHART – OLD AND NEW SECTION 310.03 
 
Proposed new language  
Note: where no changes have been made from the 
existing ordinance, only the heading of the subdivision is 
shown and not the entire content of the subdivision 

Comments  

1.  Purpose and Findings 
  

No change from existing 

2. Definitions  
 
d) “Non-Small Cell Wireless Facility” – a 
telecommunication facility that is not a small cell wireless 
facility. 

 
e) “Radome” - a structural, weatherproof enclosure 
that protects an antenna and is constructed of material 
that minimally attenuates the signal transmitted/received 
by such antenna. 

 
 
g) "Support Structure" - a structure on which antenna 
can be mounted. Examples of support structures include: 
telecommunication towers, buildings, water towers, 
electrical transmission towers, utility poles, and structures 
designed to support or capable of supporting small cell 
wireless facilities.  

 
h) "Telecommunication Facility" - antennas, 
associated equipment, and support structures. This term 
includes small cell wireless facilities. 
 

Only revised or new definitions 
are shown: 
 
(d) is a new term, used to help 
distinguish between small cell 
wireless facilities and other 
telecommunication facilities 
 
(e) is new 
 
 
 
 
(g) is slightly revised 
 
 
 
 
 
(h) is revised by adding the last 
sentence 

3. Citation; Administration and Enforcement. 
 

No changes from existing 

4. Permitted Uses 
 

This subdivision is part of the 
ordinance reorganization, which 
is intended to assist applicants in 
understanding which 
requirements apply to their 
facilities. 
 
There are no substantive 
changes from the existing 
ordinance. 
 

5.  Conditional Uses 
 

This subdivision is part of the 
ordinance reorganization, which 
is intended to assist applicants in 
understanding which 
requirements apply to their 
facilities. 



 
There are no substantive 
changes from the existing 
ordinance. 
 

6. Permits; Applications 
 

*** 
 Certificate of survey, illustrating the 

location of the proposed facility, property lines, right-of-
way line, and any existing or proposed easements; 

*** 
 For small cell wireless facilities, the 

bandwidth on which the facility will operate. If bandwidth 
is outside of low band blocks 200-806, 824-849, or 869-
893, cash escrow is required to cover the reasonable 
expense of an RF engineer retained by the city to 
conduct an interference study. The study will evaluate a 
proposed facility’s potential interference with public safety 
communications, including communications with public 
utility monitoring systems; 

*** 
 For new telecommunication towers, a 

coverage and capacity analysis prepared by radio 
frequency (RF) engineer that demonstrates that the 
location of the proposed facility is necessary to meet the 
coverage and capacity needs of the wireless 
telecommunication providers system and cash escrow to 
cover the reasonable expense of an RF engineer retained 
by the city, at its option, to review the coverage and 
capacity analysis. 

 
a)  

Subdivision 6 has been 
reorganized to clarify the different 
types of permits that may be 
issued. The only substantive 
changes were to paragraph (b). 
Only substantive changes from 
that paragraph are shown. *** 
indicate omitted text. 
 
The application requirements 
have been revised by: 

 clarifying the type of 
survey information 
required 

 eliminating the 
requirement to provide 
“coverage gap” 
information for small cell 
wireless facilities  

 eliminating the 
requirement for an 
escrow to conduct an RF 
interference study, if the 
small cell wireless facility 
operates within 
designated bandwidths 

7. Standards; Permitted Uses 
 

b) Within right-of-way. 
*** 

3) Non-Small Cell Wireless Facilities. 
*** 

 b. Design. 
*** 

  2.     Projections. 
 

1. Facilities located on existing or 
replacement utility poles must be top-mounted and 
concealed within a radome or otherwise concealed to the 
extent feasible. Cable connections, antenna mount and 
other hardware must also be concealed. In no case may 
the wireless facility extend more than 10 feet above, or 
three out from, the pole to which it is attached.  

This is a new subdivision, as part 
of the ordinance reorganization. 
The only substantive changes 
were to paragraph (b)(3)(b)(2). 
Only substantive changes from 
that paragraph are shown. *** 
indicate omitted text. 
 
The requirement to be located on 
a collector or arterial street has 
been removed. 
 
The requirement for radome 
concealment has been added to 
non-small cell wireless facilities 
for consistency with existing 



*** small cell wireless requirement in 
the ROW ordinance. 
 

8. Standards; Conditional Uses 
 

a) Small Cell Wireless Facilities. Conditionally-
permitted facilities are subject to the standards outlined in 
subdivision 7(a) above, City Code §1120 and the 
following: 

 
1) Location. Facilities: 

 
a. May not be located adjacent to 

residentially-zoned properties, unless the applicant 
provides an RF certification that the applicant’s service 
objectives for the site cannot be met by constructing a 
similar facility in a non-residentially zoned area; and 

 
b. Must be located within the rights-

of-way of collector or arterial streets, unless the 
application provides an RF certification that the 
applicant’s service objectives for the site cannot be met 
by constructing a similar facility on a collector or arterial 
street; and 
 

This is a new subdivision, as part 
of the ordinance reorganization. 
The only substantive changes 
were to paragraph (a).  
 
The requirements to provide a 
coverage and capacity study and 
to locate only within arterial and 
collector streets have been 
modified to require an engineer’s 
certification. This change is to 
avoid potential conflict with FCC 
regulations. 
 

9. Special Village Centers 
 
 

No substantive changes from 
existing ordinance. 

10. Removal of Facilities 
 

New location as part of 
reorganization, but no changes 
from existing ordinance 

11. Exceptions 
 
a) As prohibited or otherwise required by Federal 

Communications Commission regulations or 
orders. 

 

The only substantive change is 
the reference to FCC regulations 
and orders. 

 



Ordinance No. 2021- 
 

An Ordinance amending the city’s telecommunications 
regulations; repealing and replacing section 310.03 of the 

Minnetonka City Code 
 

   
 
The City of Minnetonka Ordains: 
 
Section 1. Section 310.03 of the Minnetonka City Code, a copy of which is attached as 
Exhibit A, is repealed.  
 
Section 2. The Minnetonka City Code is updated by adding a new section 310.03, in the 
form of the attached Exhibit B. 
 
Section 3.   This ordinance is effective on the date of its adoption. 
 
 
Adopted by the city council of the City of Minnetonka, Minnesota, on ______, 2021.  
 
 
       
Brad Wiersum, Mayor 
 
Attest: 
 
 
       
Becky Koosman, City Clerk 
 
Action on this Ordinance: 
 
Date of introduction:   
Date of adoption:   
Motion for adoption:   
Seconded by:   
Voted in favor of:    
Voted against:  
Abstained:  
Absent:  
Ordinance adopted. 
 
Date of publication:  
 
I certify that the foregoing is a true and correct copy of an ordinance adopted by the city council 
of the City of Minnetonka, Minnesota, at a meeting held on Nov. 5, 2018. 
 
 
 
       
Becky Koosman, City Clerk 
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EXHIBIT A 
 

 
1.  Purpose and Findings. 
  
a) Purpose. The purpose of this section is to establish predictable and balanced regulations 
for telecommunication facilities and systems in order to accommodate such within the city, while 
protecting the community against any adverse impacts to the public welfare or aesthetic 
resources. 
 
b) Findings. The City of Minnetonka finds the following: 

 
1) Wireless telecommunication systems provide a valuable service to the public. 

However, telecommunications facilities and systems are not a public utility nor part of the public 
infrastructure system. 

 
2) To promote and preserve the public health, safety, welfare, and aesthetics of the 

community, the location, design, construction, and modification of telecommunication facilities 
and systems must be regulated.  

 
3) To minimize the visual impact of telecommunication facilities: 
 

a. installation of facilities on existing support structures is favored over 
installation of new, freestanding telecommunication towers;  

 
b. new telecommunication towers must be designed to accommodate more 

than one telecommunication provider and must incorporate stealth design techniques; and 
 

4)    To minimize safety hazards and visual impacts, and to ensure continued and 
adequate space for public utilities, public right-of-way should be minimally used for 
telecommunication facilities.   
 
c) Severability.  Every section, subdivision, clause or phrase of this section 310.03 is 
declared separable from every other section, subdivision, clause or phrase.  If any such part is 
held to be invalid by competent authority, no other part shall be invalidated by such action or 
decision. 
 
2. Definitions  
 
For the purpose of this ordinance, the terms below have the meaning given to them, unless the 
context clearly indicates a different meaning: 
 
a) "Accessory Equipment" - wires, cables, generators, or other equipment or apparatus 
associated with an antenna and necessary for telecommunication transmission. 
 
b) "Antenna" - any device used for the transmission or reception of wireless radio 
television, or electromagnetic waves for cellular, internet service, personal communication 
service, enhanced specialized mobilized radio service, or television purposes. 

 
c) "Engineer" - an engineer licensed by the state of Minnesota, or an engineer acceptable 
to the city if licensing is not available. 
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d) "Small Wireless Facility" - a wireless facility that meets both of the following 
qualifications: 

 
1) Each antenna is located inside an enclosure of no more than six cubic feet in 

volume or could fit within such an enclosure; and 
 

2) All other wireless equipment associated with the small wireless facility is, in 
aggregate, no more than 28 cubic feet in volume, not including electric meters, concealment 
elements, telecommunications demarcation boxes, battery backup power systems, grounding 
equipment, power transfer switches, cutoff switches, cable, conduit, vertical cable runs for the 
connection of power and other services, and any equipment concealed. 

 
e) "Stealth Design" - design intended to minimize visual impact of an object on its 
surroundings. Examples of stealth telecommunication design include: eliminating horizontal 
projections; screening with other architectural elements; nestling into surrounding landscape 
such that natural topography or vegetation reduces views; locating in areas that would result in 
the least amount of visibility to the public; minimizing size; and designing a telecommunications 
facility to appear as something other than a telecommunications facility. 
  
f) "Support Structure" - an existing structure on which antenna can be mounted without 
increasing the mass of the existing structure. Examples of support structures include: 
telecommunication tower, building, water tower, electrical transmission tower.  

 
g) "Telecommunication Facility" - antennas, associated equipment, and support structures. 

 
h) "Tower" - a freestanding, self-supported structure constructed from grade for the 
purpose of supporting one or more antenna. 

 
3. Citation; Administration and Enforcement. 
 
a) Citation. This section 310.03 may be cited as the Minnetonka Telecommunications 
Ordinance. 

 
b) Administration and Enforcement. Administration and enforcement of this section 310.03 
is governed by section 300.03. 

 
4. Permits; Procedures and Variances. 
 
a) Administrative Permits. The city planner or their designee may administratively approve 
permits for the following telecommunication facilities, provided the facilities do not involve a 
variance or any other matter requiring consideration by the planning commission or city council: 

 
1) Telecommunication facilities located on electric transmission towers carrying 

over 200 kilo volts of electricity. 
 

2) Telecommunication facilities located on a telecommunication support structure 
for which a conditional use permit has already been approved. 
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3) A one-time 15-foot extension of an existing telecommunication tower or one-time 
replacement of a telecommunication tower by a tower no greater than 15 feet taller than the 
original, existing tower up to a maximum height of 90 feet. 

 
 
4) Telecommunication facilities located on public utility structures within public 

rights-of-way, if the facility: 
 

a. Does not extend above the top of the existing utility structure by more 
than 10 feet; 

 
b. Is a replacement utility structure that does not exceed 50 feet in height or 

the height of the existing utility structure, whichever is greater, and does not exceed the 
diameter of the existing utility structure by more than 50 percent; and 

 
c. Includes no component larger than six cubic feet in size. 

 
5) Small wireless facilities located on new support structures within public rights-of 

way, if the facility is an office, commercial, or industrial zoning district. 
 

b) Conditional Use Permits. Any telecommunication facility that is not eligible for an 
administrative permit may be allowed only by conditional use permit.  
 
c) Permit Application Procedure. 

 
1) Applications for both administrative and conditional use permits must be on the 

appropriate form provided by the city and must include all of the following, unless otherwise 
waived by city staff: 

 
• Name of the wireless telecommunication provider that will utilize the facility and 

provider's consent to the application; 
• Registered land survey; 
• Site plan; 
• Any necessary easements and easement exhibits; 
• Support structure elevations; 
• Construction drawings signed by a registered architect, civil engineer, landscape 

architect or other appropriate design professional; 
• Coverage and capacity analysis prepared by a radio or electrical engineer that 

demonstrates that the location of the proposed facility is necessary to meet the coverage and 
capacity needs of the wireless telecommunication providers system; and 

• Cash escrow to cover the reasonable expense of a radio or electrical engineer 
retained by the city, at its option, to review the coverage and capacity analysis and to conduct 
an interference study. 

 
2) Administrative permit applications are subject to the review of the city planner or 

their designee, who will render a decision within time periods provided by Minnesota Statute 
15.99 and Minnetonka City Code 1120, as applicable, and will serve a copy of that decision 
upon the applicant by mail. Any person aggrieved by the decision of the city planner, or their 
designee, may appeal the decision to the planning commission in the manner specified in 
section 300.04 of this ordinance.  
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3) Conditional use permit applications are subject to the review procedures outlined 

in section 300.06 of this ordinance. 
 
 

4) A variance from the regulations in this ordinance requires a separate application, 
according to the procedures in section 300.07 of this code.  

 
5. General Regulations 
 
a) All facilities. All telecommunication facilities, administratively or conditionally permitted, 
are subject to the following general regulations: 
 

1) Service Provider. A telecommunications service provider must be identified for 
the proposed telecommunication facility and must occupy the facility within twelve months of 
approval.  

 
2) Historic Places. No telecommunications facility may be located within 400 feet of 

the boundary of any property that contains a facility or structure listed on the national register of 
historic places.  

 
3) Location. Facilities must be located in an area that will meet the applicant's 

reasonable coverage and capacity needs. However, the city may require that a different location 
be used if it would result in less public visibility, is available, and would continue to meet the 
applicant's reasonable capacity and coverage needs.  

 
4) Collocation. New towers must be designed to accommodate more than one 

telecommunication provider at more than one height within the tower, unless it is physically 
impossible or impractical to do so at the tower's proposed location. In addition, the applicant, 
tower owner, landlord, and their successors must agree in writing to: (1) meet reasonable terms 
and conditions for shared use; (2) submit a dispute over the potential terms and conditions to 
binding arbitration. 

 
5) Stealth Design. Facilities must use as many stealth design techniques as 

reasonably possible. Economic considerations alone are not justification for failing to provide 
stealth design techniques.  

 
6) Construction. Telecommunications facilities must be in compliance with all 

building and electrical code requirements. A tower must be designed and certified by an 
engineer to be structurally sound and in conformance with the building code. Structural design, 
mounting and installation of the telecommunications facilities must be in compliance with the 
manufacturer's specifications. 

 
7) Landowner authorization. When applicable, the applicant must provide written 

authorization from the property owner. The property owner must sign the approval document 
provided by the city agreeing to the permit conditions, agreeing to remove the 
telecommunication facilities when they are unused, obsolete, or become hazardous, and 
agreeing to the city's right to assess removal costs under paragraph (l) below. 

 
8) Removal. Obsolete telecommunications facilities must be removed within 90 

days after cessation of their use at the site, unless an exemption is granted by the city council. 
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Unused telecommunications facilities and all related equipment must be removed within one 
year after cessation of operation at the site, unless an exemption is granted by the city council. 
Telecommunications facilities and related equipment that have become hazardous must be 
removed or made not hazardous within 30 days after written notice to the current owner and to 
any separate landowner, unless an exemption is granted by the city council. Notice may be 
made to the address listed in the application, unless another one has subsequently been 
provided, and to the taxpayer of the property listed in the Hennepin County tax records. 
Telecommunications facilities and all related equipment that are not removed within this time 
limit are declared to be public nuisances and may be removed by the city. The city may assess 
its costs of removal against the property. 

 
b) Facilities located within public right-of-way. In addition to the regulations outlined in the 
previous section, telecommunication facilities located within the public right-of-way are subject 
to the following general regulations: 
 

1) Facilities are subject to the requirements of Section 1120, Right-of-Way 
Management. To the extent that the provisions of Section 1120 are more restrictive than this 
ordinance, the provisions of Section 1120 govern. 

 
2) Facilities may not impact the public health, safety, or welfare, interfere with safety 

and convenience of ordinary travel over the right-of-way, or otherwise negatively impact the 
right-of-way or its users. In determining compliance with this standard, the city many consider 
one or more of the following factors: 

 
a. The extent to which right-of-way space is available for the proposed 

facility, including accessory equipment.  
 
b. The potential demand for the particular space in the right-of-way. 

 
c. The availability of other locations in the right-of-way that would have less 

public impact. 
 

d. The extent to which the facility placement minimizes impacts on adjacent 
property. 

 
e. The applicability of ordinances or other regulations that may affect the 

location of the facility or accessory equipment. 
 

3)    Facilities must be removed when required by the road authority. 
 
6. Specific Regulations 
 
a) Facilities located outside of public right-of-way. All telecommunication facilities, 
administratively or conditionally permitted, are subject to the following specific regulations:  
 

1) Location. Telecommunication facilities may be located within any zoning district. 
However, on properties guided low-density residential, facilities may only be located on public or 
institutional property.  

 
2) Height. Maximum tower height, excluding lightning rods, is restricted based on 

the land use designation of property on which the tower is located:  
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Land Use Designation Single-User Tower Multiple-User Tower 
Low and Medium Density Residential  60 feet 90 feet 
High Density Residential 75 feet 90 feet 
Office, Commercial 75 feet 90 feet 
Industrial 150 feet 150 feet 
Institutional 60 feet 90 feet 

  
The city council may increase height if the applicant can demonstrate that the increase would 
not have a significant impact on surrounding properties because of things like proximity, 
topography, or screening by trees or buildings. The council may likewise waive height 
restrictions for towers wholly or partially for essential public services, such as public safety. 
 

3) Setbacks. Towers located adjacent to low or medium-density residential 
properties must meet the minimum setback requirements established for principal structures 
within the associated residential zoning district, but only from the property line abutting the 
residential district. The city council may waive the setback requirement if necessary to 
implement stealth design techniques. Accessory equipment must meet minimum setback 
requirements established for accessory structures within the zoning district. 

 
4) Horizontal Projection. Antennas may not project out from an antenna support 

structure or tower, unless it is physically impossible to locate the antenna with the structure or 
tower, in which case they may not project out more than three feet. 

 
5) Vertical Projection. Antennas mounted on an antenna support structure may not 

extend more than 15 feet above the structure to which they are attached. Wall or façade-
mounted antennas may not extend above the cornice line and must be constructed of a material 
or color that matches the exterior of the building. 

 
6) Accessory Equipment. Accessory equipment or buildings must be architecturally 

designed to blend in with the surrounding natural or built environment or must be screened from 
view by suitable vegetation, except where a design of non-vegetative screening better reflects 
and complements the character of the surrounding neighborhood. No more than one accessory 
building is permitted for each tower. If additional space is needed to accommodate the co-
location of antennas, the existing accessory building must be expanded or a new accessory 
building must be constructed adjacent and complementary to the existing building. Design of the 
building or equipment cabinet, screening and landscaping are subject to a site plan review 
under section 300.27 of this code. 

 
7) Color. Antennas and towers must be painted a non-contrasting color consistent 

with the surrounding area such as: blue, gray, brown, or silver, or have a galvanized finish to 
reduce visual impact. Metal towers must be constructed of, or treated with, corrosion-resistant 
material. 

 
8) Lighting. Telecommunications facilities may not be artificially illuminated unless 

required by law or by a governmental agency to protect the public's health and safety or unless 
necessary to facilitate service to ground-mounted equipment. 
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b) Facilities located within public right-of-way. All telecommunication facilities, 
administratively or conditionally permitted, are subject to the following specific regulations:  
 

1) Location. 
 

a. Within residential zoning districts, facilities are only permitted within the rights-of-way of 
collector or arterial streets as defined in the Comprehensive Guide Plan. However, in no 
case are facilities permitted within certain village centers as designated in Subdivision 3 
of this section. 
 

b. Facilities are not permitted adjacent to residentially zoned property unless 
an applicant demonstrates, by providing a study prepared by a radio or electrical engineer, that 
the proposed location is necessary to reasonably meet the coverage and capacity needs of its 
system and no other location is feasible in a non-residential area. 
 

2) Height. Maximum height, including attachments other than lightning rods, is 
restricted based on the land use designation of property adjacent to the proposed facility: 

  
Adjacent Land Use Designation Maximum Height 
Residential 60 feet 
Office, Commercial 60 feet 
Industrial 75 feet 
Institutional 60 feet 

  
The council may waive height restrictions for facilities wholly or partially for essential public 
services, such as public safety. 
 

3) Width. The support structure or tower cannot exceed the width of the closest 
public utility pole by more than 50 percent, but in no case may it exceed 18 inches in diameter. 

 
4) Horizontal Projection. Antennas may not project out from a support structure or 

tower, unless it is physically impossible to locate the antenna with the structure or tower, in 
which case they may not project out more than three feet. 

 
5) Vertical Projection. Antennas mounted on an antenna support structure may not 

extend more than 10 feet above the structure to which they are attached.  
 
6) Facility Separation. Telecommunication facilities must be separated by at least 

330 feet.  
 
7) Ground-mounted accessory equipment.  
 

a. Equipment will be allowed only if it will not adversely impact public health, 
safety, or welfare of the community. In determining compliance with this standard, the city many 
consider one or more of the following factors: 

 
1. Whether the equipment will disrupt vehicle traffic or pedestrian 

circulation. 
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2. Whether the equipment location and screening minimizes impact 
on adjacent properties.  
 

b. Equipment must not exceed the following size limits: 
  
  

Adjacent Land Use Designation Maximum Height Maximum Volume 
Residential 3 feet 28 cubic feet 
Non-Residential 5 feet 81 cubic feet 

  
c. Equipment must meet the follow setbacks requirements. 

   
 Minimum Setback 
Existing or planned edge of roadway pavement 10 feet 
Existing or planned edge of sidewalk or trail 3 feet 
Nearest intersection right-of-way line 50 feet 
Nearest principal residential structure 50 feet 

  
d. Equipment must be screened by vegetative or other screening compatible 

with the surrounding area, as required by the city. 
 
8) Color. The support structure or tower must match the materials and colors of the 

closest public utility structures located within the right-of-way, or as required by the city.  
 
9) Lighting. Telecommunications facilities may not be artificially illuminated unless 

required by law or by a governmental agency to protect the public's health and safety or unless 
necessary to facilitate service to ground-mounted equipment. 

 
c) Facilities located within certain village centers. All telecommunication facilities, 
administratively or conditionally permitted, are subject to the following specific regulations:  
 

1) The Glen Lake Station and Minnetonka Boulevard/County Road 101 Community 
Village Centers, and the Minnetonka Mills Area Special Purpose Village Center are recognized 
within the Comprehensive Guide Plan as unique commercial nodes. These village centers 
represent the earliest developed commercial areas in the city. They have existing and 
anticipated pedestrian designs unique within Minnetonka, typified by sidewalks, trails, 
landscaped boulevards, street lights, and buried utilities. Accordingly, there is a presumption 
that telecommunication facilities are prohibited in these areas. An applicant may overcome this 
presumption by submitting an analysis prepared by a radio or electrical engineer showing that 
no other available location allowed under this ordinance would meet its reasonable coverage 
and capacity needs.  
 

2) If telecommunication facilities are permitted in these special village centers under 
paragraph (a) above, then the installation of the facilities must meet the following additional 
standards: 

 
a. Accessory equipment must be located within a principal building. If space 

is not available in the principal building, an accessory building may be used. The accessory 
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building must meet the construction standard of the applicable zoning district and must 
complement the principal structure design and materials.  

 
b. Telecommunication facilities may not be located within public right-of-way 

or within any front yard. The council may waive one or both of these restrictions if the proposal 
would provide a public benefit, such as improving the existing site aesthetics. 
 
7. Exceptions 
 
This ordinance does not apply to any facility or device that is used for the private enjoyment of 
those on the premises where it is located. Examples include: amateur radio antennas and 
antennas receiving television signals for viewing on site. Such facilities or devices are 
considered accessory uses and are regulated as such in each zoning district. 
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EXHIBIT B 
 
 
1.  Purpose and Findings 
  
a) Purpose. The purpose of this section is to establish predictable and balanced regulations 
for telecommunication facilities and systems in order to accommodate such within the city, while 
protecting the community against adverse impacts to the public welfare or aesthetic resources. 
 
b) Findings. The City of Minnetonka finds the following: 

 
1) Wireless telecommunication systems provide a valuable service to the public. 

However, telecommunications facilities and systems are not a public utility nor part of the public 
infrastructure system. 

 
2) To promote and preserve the public health, safety, welfare, and aesthetics of the 

community, the location, design, construction, and modification of telecommunication facilities 
and systems must be regulated.  

 
3) To minimize the visual impact of telecommunication facilities: 
 

a. installation of facilities on existing support structures is favored over 
installation of new, freestanding telecommunication towers;  

 
b. new telecommunication towers must be designed to accommodate more 

than one telecommunication provider and must incorporate stealth design techniques; and 
 

4) To minimize safety hazards and visual impacts, and to ensure continued and 
adequate space for public utilities, public right-of-way should be minimally used for 
telecommunication facilities.   
 
c) Severability.  Every section, subdivision, clause or phrase of this section 310.03 is 
declared separable from every other section, subdivision, clause or phrase.  If any such part is 
held to be invalid by competent authority, no other part shall be invalidated by such action or 
decision. 
 
2. Definitions  
 
For the purpose of this ordinance, the terms below have the meaning given to them, unless the 
context clearly indicates a different meaning: 
 
a) "Accessory Equipment" - wires, cables, generators, or other equipment or apparatus 
associated with an antenna and necessary for telecommunication transmission. 
 
b) "Antenna" - any device used for the transmission or reception of wireless radio 
television, or electromagnetic waves for cellular, internet service, personal communication 
service, enhanced specialized mobilized radio service, or television purposes. 

 
c) "Engineer" - an engineer licensed by the state of Minnesota, or an engineer acceptable 
to the city if licensing is not available. 
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d) “Non-Small Cell Wireless Facility” – a telecommunication facility that is not a small cell 
wireless facility. 

 
e) “Radome” - a structural, weatherproof enclosure that protects an antenna and is 
constructed of material that minimally attenuates the signal transmitted/received by such 
antenna. 

 
f) "Small Cell Wireless Facility" - a wireless facility that meets both of the following 
qualifications: 

 
1) Each antenna is located inside an enclosure of no more than six cubic feet in 

volume or could fit within such an enclosure; and 
 

2) All other wireless equipment associated with the small wireless facility is, in 
aggregate, no more than 28 cubic feet in volume, not including electric meters, concealment 
elements, telecommunications demarcation boxes, battery backup power systems, grounding 
equipment, power transfer switches, cutoff switches, cable, conduit, vertical cable runs for the 
connection of power and other services, and any equipment concealed. 

 
g) "Stealth Design" - design intended to minimize visual impact of an object on its 
surroundings. Examples of stealth telecommunication design include: eliminating horizontal 
projections; screening with other architectural elements; nestling into surrounding landscape 
such that natural topography or vegetation reduces views; locating in areas that would result in 
the least amount of visibility to the public; minimizing size; and designing a telecommunications 
facility to appear as something other than a telecommunications facility. 
  
h) "Support Structure" - a structure on which antenna can be mounted. Examples of 
support structures include: telecommunication towers, buildings, water towers, electrical 
transmission towers, utility poles, and structures designed to support or capable of supporting 
small cell wireless facilities.  

 
i) "Telecommunication Facility" - antennas, associated equipment, and support structures. 
This term includes small cell wireless facilities. 

 
j) "Tower" - a freestanding, non-small cell wireless, self-supported structure constructed 
from grade for the purpose of supporting one or more antenna. 

 
3. Citation; Administration and Enforcement. 
 
a) Citation. This section 310.03 may be cited as the Minnetonka Telecommunication 
Ordinance. 

 
b) Administration and Enforcement. Administration and enforcement of this section 310.03 
is governed by section 300.03. 

 
4. Permitted Uses 
 
a) Within right-of-way. 
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1) New Support Structures. In office, commercial, industrial, and high-density 
residential zoning districts, small cell wireless facilities located on new support structures are 
permitted uses, subject to the standards outlined in City Code §1120.   
 

2) Existing or Replacement Structures. In all zoning districts, telecommunication 
facilities located on existing or replacement structures are permitted uses, subject to the 
standards of subdivision 7 of this ordinance, when the facility includes no component larger than 
six cubic feet in size and: 

 
a. Is located on an electric transmission tower carrying over 200 kilo volts of 

electricity; or 
 
b. Is located on an existing utility pole and does not extend above the top of 

the pole by more than 10 feet; or 
 

c. Is located on a replacement utility pole that does not exceed 50 feet in 
height or the height of the existing structure, whichever is greater, and does not exceed the 
diameter of the existing pole by more than 50 percent. 

 
b) Outside right-of-way. In all zoning districts, the following are permitted uses outside of 
right-of-way, subject to the standards outlined in subdivision 7 of this ordinance: 
 

1) Facilities located on electric transmission towers carrying over 200 kilo volts of 
electricity. 

 
2) Facilities located on water towers or buildings for which a conditional use permit 

has already been approved. 
 
3) A one-time 15-foot extension of an existing telecommunication tower or one-time 

replacement of a telecommunication tower by a tower no greater than 15 feet tall than the 
original, existing tower up to a maximum of 90 feet. 
 
5.  Conditional Uses 
 
a) Within right-of-way. In single-family medium and low-density residential districts, as 
defined by the comprehensive plan, small cell wireless facilities located on new support 
structures are conditional uses, subject to conditions in subdivision 8 of this ordinance.  

 
b) Outside right-of-way. In all zoning districts, the following telecommunication facilities are 
conditional uses, subject to conditions outlined in subdivision 8 of this ordinance: 
 

1) New telecommunications towers; and 
 
2) Facilities located on water towers or buildings for which a telecommunications 

conditional use permit has not already been approved. 
 

6. Permits; Applications 
 
a) Permits.  
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1) Small Wireless Facility Permit. A small wireless facility permit, pursuant to City 
Code §1120, is required for all permitted uses within the right-of-way as outlined.  

 
2) Administrative Permit. An administrative permit is required for: (1) all permitted 

facilities, located outside of right-of-way; and (2) permitted, non-small cell wireless facilities 
located within right-of-way. Administrative permit applications are subject to the review of the 
city planner or their designee, who will render a decision within time periods provided by 
Minnesota Statute 15.99, as applicable, and will serve a copy of that decision upon the applicant 
by mail. Any person aggrieved by the decision of the city planner, or their designee, may appeal 
the decision to the planning commission in the manner specified in section 300.04 of this 
ordinance 

 
3) Conditional Use Permit. A conditional use permit is required for conditionally-

permitted uses. Conditional use permit applications are subject to the review procedures 
outlined in section 300.06 of this ordinance. In the case of a conditionally-permitted small cell 
wireless facility within the right-of-way, a Small Wireless Facility Permit pursuant to City Code 
§1120, will be reviewed and issued in conjunction with an approved conditional use permit. 
 
b) Permit Applications. Applications must be submitted on the appropriate form provided by 
the city and must include the following, unless otherwise waived by city staff based on 
circumstances unique to the site: 

 
• Wireless telecommunication provider that will utilize the facility and provider's 

consent to the application; 
• Certificate of survey, illustrating the location of the proposed facility, property 

lines, right-of-way line, and any existing or proposed easements; 
• Support structure elevations;  
• Construction drawings signed by a registered architect, civil engineer, 

landscape architect or other appropriate design professional; and 
• For small cell wireless facilities, the bandwidth on which the facility will 

operate. If bandwidth is outside of low band blocks 200-806, 824-849, or 869-893, cash escrow 
is required to cover the reasonable expense of an RF engineer retained by the city to conduct 
an interference study. The study will evaluate a proposed facility’s potential interference with 
public safety communications, including communications with public utility monitoring systems; 

• For non-small cell wireless facilities, cash escrow is required to cover the 
reasonable expense of an RF engineer retained by the city to conduct an interference study. 
The study will evaluate a proposed facility’s potential interference with public safety 
communications, including communications with public utility monitoring systems; 

• For new telecommunication towers, a coverage and capacity analysis 
prepared by radio frequency (RF) engineer that demonstrates that the location of the proposed 
facility is necessary to meet the coverage and capacity needs of the wireless telecommunication 
providers system and cash escrow to cover the reasonable expense of an RF engineer retained 
by the city, at its option, to review the coverage and capacity analysis. 

 
c) A variance from the regulations in this ordinance requires a separate application, 
according to the procedures in section 300.07 of this code.  
 
7. Standards; Permitted Uses 
 
a) All locations and facilities. 
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1) Service Provider. A telecommunications service provider must be identified for 
the proposed telecommunication facility and must occupy the facility within twelve months of 
approval. 

 
2) Lighting. Telecommunications facilities may not be artificially illuminated unless 

required by law or by a governmental agency to protect the public's health and safety or unless 
necessary to facilitate service to ground-mounted equipment. 

 
3) Construction. Facilities and equipment must be constructed in compliance with 

applicable building and electrical code requirements. Structural design, mounting, and 
installation of the telecommunication facility must be in compliance with manufacturer’s 
specifications. 

 
b) Within right-of-way. 
 

1) All Facilities.  All telecommunication facilities located within public right-of-way 
are subject to the requirements of Section 1120, Right of Way Management. To the extent of 
any inconsistency between this section and section 1120, the more restrictive provision applies. 

 
2) Small Cell Wireless Facilities. Permitted small cell wireless facilities must comply 

with section 1120. 
 
3) Non-Small Cell Wireless Facilities. Permitted facilities are subject to the following 

additional requirements: 
 

a. Location. Facilities may be located in any zoning district. However: 
 

1. No facility may be located within 400 feet of the boundary of any 
property that contains a facility or structure listed on the national register of historic places.  

 
2. Facilities located within right-of-way must be separated by 330 

feet. 
 

b. Design. 
 

1. Width. New or replacement utility poles mays not exceed the width 
of the closest public utility pole by more than 50 percent, but in no case may they exceed 18 
inches in diameter.  

 
2. Projections.  

 
a. Facilities located on existing or replacement utility poles 

must be top-mounted and concealed within a radome or otherwise concealed to the extent 
feasible. Cable connections, antenna mount and other hardware must also be concealed. In no 
case may the wireless facility extend more than 10 feet above, or three out from, the pole to 
which it is attached.  

 
b. Facilities located on transmission towers may not extend 

more than 15 feet above or project out more than three feet from the structure to which they are 
attached. 
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c. Color. Radomes, antennas and support structures must be 
painted a non-contrasting color consistent with the surrounding area. Replacement utility poles 
located within the public right-of-way must match, to the greatest extent practicable, the 
materials and colors of the closest public utility structure. 

 
c. Accessory Equipment. Equipment must be located in compliance with 

City Code §1120. 
 

c) Outside right-of-way. Permitted facilities located outside of right-of-way are subject to the 
applicable conditions in subdivision 7(b) above and: 
 

1) Projections. Antennas may not project out from an antenna support structure or 
tower, unless it is physically impossible to locate the antenna with the structure or tower, in 
which case they may not project out more than three feet. Facilities located on transmission 
towers, water towers or buildings may not extend more than 15 feet above the structure to 
which they are attached. Wall or façade-mounted antennas may not extend above the building 
cornice line.   

 
2) Accessory equipment is subject to the following: 
 

a. Equipment or buildings meet minimum setback requirements established 
for accessory structures in the associated zoning district.   

 
b. Equipment or buildings must be designed to blend in with the surrounding 

natural or built environment or must be screened from view by suitable vegetation, except where 
a design of non-vegetative screening better reflects and complements the character of the 
surrounding neighborhood.  

 
c. No more than one accessory building is permitted for each tower. If 

additional space is needed to accommodate the co-location of antennas, the existing accessory 
building must be expanded or a new accessory building must be constructed adjacent and 
complementary to the existing building.  

 
8. Standards; Conditional Uses 

 
a) Small Cell Wireless Facilities. Conditionally-permitted facilities are subject to the 
standards outlined in subdivision 7(a) above, City Code §1120 and the following: 

1) Location. Facilities: 
 

a. May not be located adjacent to residentially-zoned properties, unless the 
applicant provides an RF certification that the applicant’s service objectives for the site cannot 
be met by constructing a similar facility in a non-residentially zoned area; and 

 
b. Must be located within the rights-of-way of collector or arterial streets, 

unless the application provides an RF certification that the applicant’s service objectives for the 
site cannot be met by constructing a similar facility on a collector or arterial street; and 

 
b) Non-Small Cell Wireless Facilities. Conditionally-permitted, non-small cell wireless 
facilities are subject to the requirements in subdivision 7(c) above and the following: 
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1) Location.  
 

a. Design. General. Facilities must be located in an area that will meet the 
applicant's reasonable coverage and capacity needs. However, the city may require that a 
different location be used if it would result in less public visibility, is available, and would 
continue to meet the applicant's reasonable capacity and coverage needs. 

 
b. Zoning Districts. Facilities may be located within any zoning district. 

However, on properties guided low-density residential, telecommunication towers may only be 
located on public or institutional property. 

 
c. Setbacks. Towers located adjacent to low or medium-density residential 

properties must meet the minimum setback requirements established for principal structures 
within the associated residential zoning district, but only from the property line abutting the 
residential district. The city council may waive the setback requirement if necessary to 
implement stealth design techniques. Accessory equipment must meet minimum setback 
requirements established for accessory structures within the zoning district. 
 

2) Design 
 
a. Stealth Design. Facilities must use as many stealth design techniques as 

reasonably possible. Economic considerations alone are not justification for failing to provide 
stealth design techniques. 

 
b. Collocation. New telecommunication towers must be designed to 

accommodate more than one telecommunication provider at more than one height within the 
tower, unless it is physically impossible or impractical to do so at the tower’s proposed location. 
In addition, the applicant, tower owner, landlord, and their successors must agree in writing to: 
(1) meet reasonable terms and conditions for shared use; (2) submit a dispute over the potential 
terms and conditions to binding arbitration. 

 
c. Height. Maximum tower height, excluding lightning rods, is restricted 

based on the land use designation of property on which the tower is located: 

 
Land Use Designation Single-User Tower Multiple-User Tower 

Low and Medium Density Residential 60 feet 90 feet 

High Density Residential 75 feet 90 feet 

Office, Commercial 75 feet 90 feet 

Industrial 150 feet 150 feet 

Institutional 60 feet 90 feet 
 

The city council may increase height if the applicant can demonstrate that 
the increase would not have a significant impact on surrounding properties because of things 
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like proximity, topography, or screening by trees or buildings. The council may likewise waive 
height restrictions for towers wholly or partially for essential public services, such as public 
safety. 
 

d. Projections. Antennas may not project out from an antenna support 
structure or tower, unless it is physically impossible to locate the antenna with the structure or 
tower, in which case they may not project out more than three feet. Facilities located on 
transmission towers, water towers or buildings may not extend more than 15 feet above the 
structure to which they are attached. Wall or façade-mounted antennas may not extend above 
the building cornice line.  

 
e. Color. Tower, antennas and support structures must be painted a non-

contrasting color consistent with the surrounding area such as: gray, brown, or silver, or have a 
galvanized finish to reduced visual impact. Metal towers must be constructed of, or treated with, 
corrosion-resistant material. 
 
9. Special Village Centers 
 
The Glen Lake Station and Minnetonka Boulevard/County Road 101 Community Village 
Centers, and the Minnetonka Mills Area Special Purpose Village Center are recognized within 
the Comprehensive Guide Plan as unique commercial nodes. These village centers represent 
the earliest developed commercial areas in the city. They have existing and anticipated 
pedestrian designs unique within Minnetonka, typified by sidewalks, trails, landscaped 
boulevards, street lights, and buried utilities. Accordingly, there is a presumption that 
telecommunication facilities are prohibited in these areas. An applicant may overcome this 
presumption by submitting an RF certification that the applicant’s service objectives for the site 
cannot be met by constructing a similar facility in a non-residentially zoned area. If non-small 
cell wireless telecommunication facilities are permitted in these special village centers under 
paragraph above, then the installation of the facilities must meet the following additional 
standards: 

 
a) Accessory equipment must be located within a principal building. If space is not available 
in the principal building, an accessory building may be used. The accessory building must meet 
the construction standard of the applicable zoning district and must complement the principal 
structure design and materials.  
 
b) Telecommunication facilities may not be located within public right-of-way or within any 
front yard. The council may waive one or both of these restrictions if the proposal would provide 
a public benefit, such as improving the existing site aesthetics. 
 
10. Removal of Facilities 
 
a) Facilities located within the right-of-way must be removed when required by the road 
authority. 
 
b) Obsolete telecommunications facilities must be removed within 90 days after cessation 
of their use at the site, unless an exemption is granted by the city council. Unused 
telecommunications facilities and all related equipment must be removed within one year after 
cessation of operation at the site, unless an exemption is granted by the city council. 
Telecommunications facilities and related equipment that have become hazardous must be 
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removed or made not hazardous within 30 days after written notice to the current owner and to 
any separate landowner, unless an exemption is granted by the city council. Notice may be 
made to the address listed in the application, unless another one has subsequently been 
provided, and to the taxpayer of the property listed in the Hennepin County tax records. 
Telecommunications facilities and all related equipment that are not removed within this time 
limit are declared to be public nuisances and may be removed by the city. The city may assess 
its costs of removal against the property 
 
11. Exceptions 
 
This ordinance applies to all telecommunications facilities in the city, except: 
 
a) To facilities or devices that is used for the private enjoyment of those on the premises 
where it is located. Examples include: amateur radio antennas and antennas receiving 
television signals for viewing on site. Such facilities or devices are considered accessory uses 
and are regulated as such in each zoning district; or 
 
b) As prohibited or otherwise required by Federal Communications Commission regulations 
or orders. 

 
 



City Council Agenda Item #13A 
Meeting of Dec. 21, 2020 

Brief Description On-sale wine and on-sale 3.2 percent malt beverage liquor 
licenses for Ametrine Inc., dba People’s Organic Coffee and Wine 
Cafe, 12934 Minnetonka Boulevard 

Recommendation Continue the public hearing from Nov. 23, 2020, and grant the 
licenses 

Background 

Diane Alexander currently owns Ametrine Inc. dba People’s Organic Coffee and Wine Shop. 
Ametrine Inc. purchased People’s Organic in November 2015. They offer organic, fair-trade, 
farm-to-table food along with beer and wine. 

Business Ownership 

On Oct. 23, 2020, Diane sold 80 of her shares to her son, Michael Swafford. Diane will retain 
the remaining 20 shares. Michael has been working at the Minnetonka location since March 
2016. He will now function as the vice president and treasurer of Ametrine, Inc. Michael will also 
serve as general manager of People’s Organic overseeing the day-to-day operation of the 
restaurant. Ametrine Inc. is currently operating under a management agreement until their liquor 
license can be reviewed.  

Business Operations 

The change in ownership necessitates the need for a new liquor license. All other operational 
aspects of the existing restaurant will remain the same, including the menu and establishment 
name. Currently, the restaurant employs 15 people. Before Covid-19, they employed 27 people. 
The restaurant is currently open Monday through Saturday from 7:00 a.m. to 8:00 p.m., and 
8:00 a.m. to 8:00 p.m. on Sundays. Michael is committed to educating every staff member on 
alcohol awareness training.  

Application Information 

Application information and license fees have been submitted. The police department’s 
investigative report is complete and will be forwarded to the council prior to the continued public 
hearing. Staff has no concerns with the applicant. 

Neighborhood Feedback 

The city has not received any comments from residents regarding the proposed liquor license. 

Recommendation 

Staff recommends that the city council continue the public hearing from Nov 23, 2020, and grant 
the licenses. 
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Subject: Ametrine, Inc. (People’s Organic Coffee & Wine Shop) 
 
 
Submitted through: 
 Mike Funk, Assistant City Manager 
 Julie Wischnack, AICP, Community Development Director 
 
Originated by: 
 Fiona Golden, Community Development Coordinator 
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Minnetonka City Council      10.6.20 
 
 
 
Peoples Organic Minnetonka Coffee & Wine Café 
12934 Minnetonka Blvd 
Minnetonka MN 55305 
 
Michael Swafford 
Majority Share Holder 
Manager & Operations Director  
 
Business Time Frame:  01.01.2019 I have slowly been buying shares 
of Peoples Organic to the present.  Peoples Organic has been in our 
community for the last 8 years.  Own and operated by my mother 
Diane Alexander.  We appreciate the opportunity to provide healthy 
organic food, Wine and Beer to our community.   
 
We currently employ 15 people and in normal business around 27.  
All of which go through alcohol training on the following. 

1) Intoxicated guest and what actions to take and what to do. 
2) Carding all patrons under the age 50. 
3) How to read an ID or Passport  
4) Every Employee signs our Alcohol Service Policy (see attached for more 

details) 
 
My plan prior to Covid this March, was to purchase a Food Truck.  Hoping to 
provide organic food to our community and the twin cities, for different 
events.  After a year of operating this truck and Minnetonka location.  My goal 
was to evaluate and add a second location.  Currently we are just trying to 
manage the business day to day.   
 
 
 
 
 



My background is architectural engineering.  Working for the last 12 years in 
Los Angeles.  Every warehouse started to look the same.  As well as every job.  I 
was running out of fire, for that passion in life.  At the end of 2015, Diane and I 
spoke as I shared this with her.  She said laughing…..  “You should by my 
Peoples Organic Stores”.  I replied “why are you laughing”……..  So in March of 
2016 I moved back home to Minnesota and after working every position for a 
couple of years.  I made the choice to buy the Minnetonka Location.  Or at least 
a portion of the business.  I couldn’t be more happy about my decision and 
living once again in Minnesota.  
 
 
Charity is a big part of our success.  Currently we donate to St. Davids School 
and church.  Along with Jr. League and Holy Name Church.  We are blessed to 
be able to continue doing this as part of our community and partnerships.   
 
 
Thank you for your consideration of transferring our current liquor license in 
Diane’s name to mine.   
 
 
Best Regards, 
 
 
 
Michael Swafford  
 
 
 









City Council Agenda Item #14A 
Meeting of Dec. 21, 2020 

Brief Description Revised concept plan for Doran at 5959 Shady Oak Road 

Recommendation Continue discussion of the concept plan with the applicant. No 
formal action is required  

Background 

In 2019, the International Spanish Language Academy (ISLA) property was part of a 
redevelopment area considered by Launch Properties. Launch is still pursuing redevelopment in 
the area but is no longer pursuing this subject site. Information on those redevelopment 
conversations can be found on the Launch Properties, Opus Area project page.  

In Nov. 2020, the city council reviewed a 
concept plan to redevelop the property at 
5959 Shady Oak Road and the adjacent, 
unaddressed parcel. The plan 
contemplated the removal of the building 
currently occupied by ISLA to construct a 
375 unit, six-story apartment building on 
the combined site of roughly five acres. 
The plans suggested a mix of ground-level 
townhomes, alcoves, one, two, and three-
bedroom units. Doran indicated that ten 
percent of the units would be affordable to 
families earning 80 percent of the area 
median income (AMI). The plans also 
suggested a number of indoor and outdoor 
spaces, access to the site via two site access points, both from Red Circle Drive. Structured 
parking would provide for 556 stalls with an additional 22 short term surface parking stalls on 
the west side of the building. At the meeting, the council expressed general support for the 
residential use of the site. However, councilmembers also noted concern regarding the mass of 
the building and potential impacts onto adjacent properties. The council also encouraged further 
consideration of a retail component.  

Revised Concept Plan 

The developer has submitted two revised 
concept plan options. The plan continues 
to include a six-story, roughly 350-unit 
apartment building. The overall height of 
the building was lowered by five feet. The 
plans suggest a green-roof over a one-
story parking garage on the north side of 
the building with a setback of roughly 75 
feet, the remainder of the building would 
be set back roughly 90 feet. Access to 
parking for the apartments would be via 

Figure 1: Original Concept Plan

Figure 2: Revised Concept Plan Option One 

https://www.minnetonkamn.gov/services/construction-projects/planning-projects/launch-properties-opus-area
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Subject: Revised Concept Plan, 5959 Shady Oak Road  
 
Red Circle Drive. Option Two includes a 
6,000 square feet of retail space with a 
26 stall parking lot in the southwest 
corner of the site.  
 
Review Process 
 

• Neighborhood Meeting. An 
onsite neighborhood meeting 
was held on Oct. 13, 2020. The 
meeting was attended by a 
representative of the applicant 
group, city staff, and 15 area 
property owners. Those in 
attendance noted the following:  
 
1. Security and privacy. The area residents suggested a fence along the north 

property line to provide additional security and separation between the existing 
townhomes and the new apartment building.  

 
2. Traffic. Area residents expressed concerns related to existing traffic patterns in 

the area and felt that additional housing units may increase ingress and egress 
issues.  

 
3.  Trail location. Area residents requested that the trail shown along the north 

property line be relocated to the south side of the site.  
 
4. Lighting and balcony locations. Area residents requested consideration be made 

to the lighting and balcony locations on the north side of the building.  
 
5. Noise. Area residents shared their concerns related to noise both during and 

post-construction.  
 
6. Grocery store. Area residents and the developer discussed the desire for a 

grocery store on the site at length. The developer offered insight to the 
discussions he has had with grocers and reasons why they are not interested in 
the site.  

 
• Planning Commission Concept Plan Review: The planning commission reviewed the 

concept plan on Oct. 22, 2020. One representative from ISLA appeared to address the 
commission and generally expressed support for the proposal. The commissioners 
generally:  

 
1. Requested additional information regarding trail connections, sun-shade studies, 

and more overall detail on the concept plans.  
 
2.  Commented that the land use was appropriate and generally favored the option 

for three-bedroom units.  
 

Figure 3: Revised Concept Plan Option Two 
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3.  Commented that the site plan was reasonable and appreciated the efforts of the 
developer to preserve the existing trees, but asked the developer to consider 
reducing the height of the building on the north side from six stories to three or 
four stories.  

 
• Economic Development Advisory Commission Review: The economic development 

advisory commission reviewed the concept plan on Oct. 29, 2020. The commissioners 
generally commented that they’d like to see a stronger commitment towards meeting the 
city’s affordable housing policy goals. The affordable housing policy requires that the 
developer provide 10 percent of the units at 60 percent AMI, with a minimum of five 
percent of the units at 50 percent AMI for projects requesting a zoning change or 
comprehensive guide plan amendment without city assistance. Doran is currently 
proposing 10 percent of the units at 80 percent AMI.  
 

• City Council Concept plan. The city council reviewed the concept plan on Nov. 9, 
2020. The council generally supported the residential use of the property but did request 
additional consideration for retail on site. The council also commented on the overall 
mass of the building and potential impacts onto adjacent properties, especially the 
townhomes to the north.  

 
• City Council Concept Plan. The city council Concept Plan Review is intended as a 

follow up to the city council’s review of the previous concept on Nov. 9, 2020. No staff 
recommendations are provided, the public is invited to offer comments, and the council 
members are afforded the opportunity to ask questions and provide feedback without 
any formal motions or votes.  

 
Key Issues  
 
Staff requests the council provides feedback/comments on the following key issues and other 
issues the council deems appropriate. The comments/feedback provided are intended to assist 
Doran should the developer decide to move forward and assemble a formal application 
package. However, the council’s decision on any formal redevelopment application are not 
suggested or restricted by the concept plan review comments/feedback.  
 
• Land Use. OPUS is designated for mixed-use in the comprehensive guide plan. The 

property is currently zoned B-1, office business district. The concept plan continues to 
include a residential use. Concept Plan Option Two includes an additional 6,000 square 
feet retail area on the south side with access to Red Circle Drive. Any additional 
feedback on land use is appropriate.  
 

• Site Plan. Originally, the site plan identified a building setback roughly 50 feet from the 
north property line. The short term parking and the parking garage entrance were from 
the south and Red Circle Drive. The revised concept plans include a reconfigured 
building with a majority of the building being setback roughly 90 feet from the northerly 
property line. Concept Plan Option Two includes 26 surface stalls for the retail use. Any 
feedback on the site plan design is appropriate.  
 

• Building Design. No additional plans were submitted to illustrate the building design. 
However, any additional feedback on the building design would be appropriate.  
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• Other Considerations. What other items would the council like to comment on?  
 
Staff Recommendation 
 
Staff recommends the city council provide comment and feedback on the identified key issues 
and any others that the council deems appropriate.  
 
Through:  Mike Funk, Assistant City Manager 

Julie Wischnack, AICP, Community Development Director 
Loren Gordon, AICP, City Planner 
 

Originator:   Ashley Cauley, Senior Planner  
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Update Site Plan for 5959 Shady Oak Rd.  
 
Attached are two revised site plans that respond to comments from the planning commission, city 
council, and suggestions from city staff. 
 
We were able to change the geometry of the building to “flatten” the footprint and give a greater 
setback to the neighbors to the north. This new design allows for some additional architectural 
elements.  
 
We’ve received consistent feedback from retailers about their concern for the site because of its lack of 
direct access and lack of visibility. We created an option to add 6,000 sq. ft of ground floor retail at the 
corner of Shady Oak Rd and Red Circle Drive. To do this we will need to cut back a portion of the trees to 
allow for the parking lot and provide visibility to the retail tenants.  
 
Updates from the previous City Submitted Site Plan include: 
 

• Main North Building Upper Setback increased from 63’ to 136’ to reduce shadow 
• Overall Building height lowered 5’ to reduce shadow 
• Main building entrance moved 110’ to the East, aligning with the Retail access road to the 

South, to increase the traffic queuing distance at the Shady Oak Intersection. 
• Main Entrance Court moved to South side along Shady Oak. This significantly breaks up the 

building mass along Red Circle Drive and adds variety to the pedestrian experience along the 
proposed bike and pedestrian trail location. 

• An added retail option at the SW building corner. This adds even more variety and interest to 
the pedestrian experience described above. 

 
We ae looking for council feedback regarding the revised site plan and the option to add retail to the 
ground floor of the project.  
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Previous Concept Plan 



 

Proposed Development  

Doran Development is proposing to redevelop the International Spanish Language Academy located at 
5959 Shady Oak Rd. The 5.11-acre site is currently improved with a functionally obsolescent industrial 
building being used as a charter school.  

The proposed project is approximately 375 units and will consist of a mixture of both market and 
affordable dwelling units. The level of affordability is still being discussed. The units would be a mix of 
alcove, one, two, and three-bedroom units. We are also proposing to do some direct entry townhomes 
along the base of the building. There are 22 short term outside parking space and 556 internal parking 
spaces on 2 levels. We are currently planning approximately 15,000 square feet of indoor amenity 
spaces such as business center, entertainment suites, club room, lobbies, coffee bar, game room, fitness 
center, group fitness center and pet spa. Outdoor amenity spaces will include outdoor pool and spa, 
firepits, green area, and multiple grilling stations.  

We are proposing 2 site access points, both off Red Circle Drive. We are also proposing some pedestrian 
enhancements to the front of the building and a promenade along the northly property line for direct 
access to the future light rail station.  
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Recent Minnetonka Apartment Developments

The Island Residences at Carlson

The Birke Residences at 1700 at Ridgedale

The Lux, Apartments at Ridgedale

Minnetonka Hills

RiZE at Opus

Consistent Design Tends: Dark Top Level, "L" Shaped Fins, "Hats" at Building Corners
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Recent Minnetonka Apartment Developments

Overlook on the Creek The Axis (Plymouth, Bordering W. Side)

The Loden (Edina Bordering E. Side)

Preserve at Shady Oak (Opening Soon, just E of Site)

The Moline (Hopkins, Bordering E. Side)

Consistent Design Tends: Dark Top Level, "L" Shaped Fins, "Hats" at Building Corners

Minnetonka Station
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9. Other Business 
 
A. Concept plan for Doran at 5959 Shady Oak Road. 
 
Chair Sewall introduced the proposal and called for the staff report. 
 
Cauley reported. Staff is requesting commissioners provide feedback on the key topics 
identified by staff and any other land-use related items that the commission deems 
appropriate. This discussion is intended to assist the applicant in the preparation of more 
detailed development plans. 
 
Thomas apologized that a resident Derek Deidrick of 4213 Miriam Road was not called 
upon to speak at the public hearing regarding the previous item for a residential-care 
facility at 12701 Lake Street Extension. Mr. Deidrick’s written comments were provided 
in the staff report and will be included in information the city council reviews. 
 
Tony Kuechle, representing the applicant, stated that: 
 

 The comprehensive staff report and letter from the neighbors adequately 
addresses both the development and concerns from the neighborhood. 

 The proposal would have 375 units. Ten percent of the units would be 
affordable with 80 percent area median income (AMI). 

 The concept plan shows 15,000 square feet of amenity space. 
 The concept plan’s priorities were to preserve the ponding and forest 

between Shady Oak and the building and keep the existing tree buffer on 
the north side between the proposed building and the townhomes.  

 In response to neighbors’ concerns, the amenity deck on the south side 
was removed to shield views and reduce noise and the trail was rerouted 
away from Shady Oak Road to the south and would still connect on the 
north side of the property line and continue to the SWLRT station. 

 Neighbors requested a privacy fence and landscaping which could be 
done. 

 Exterior lights would not be allowed on balconies. Eliminating balconies 
on the north side is being considered.  

 He has been unable to find a grocer interested in the site. 
 He would appreciate feedback as it relates to the site plan. 

 
Henry stated that he would like more information on trails crossing Shady Oak Road. 
 
In response to Henry’s questions, Mr. Kuechle stated that there would be no shading of 
the adjacent neighbors. The tree line would shade the townhomes more than the 
building would.  
 
Mr. Kuechle explained that prior to Covid, the apartment vacancy rate was at 3.2 percent 
which means 9,000 new units could be added before the market reaches equilibrium 
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with no new growth. Two thirds of the jobs in the metro area are on the west side of the 
twin cities.  
 
Henry asked why the entrance was moved to the east side. Mr. Kuechle explained the 
site’s traffic pattern and accesses to at-grade parking and a lower-level parking garage. 
The green area would be used for recreational activities. There would be a separate 
area for dogs. 
 
Chair Sewall invited anyone from the public to provide comments. 
 
Maria Cisneros, president of the ISLA Affiliated Building Company, 5959 Shady Oak 
Road, which currently owns the property stated that:   

 
 She supports the proposal. 
 There is a lot of interest in the site. 
 The existing building is an old industrial building. The school is not able to 

make the improvements to the site that it needs to continue. 
 The owner chose Doran to be the buyer because Doran would be a good 

developer and has been very thoughtful, responsible, and honest to work 
with. Doran has already been working with neighbors on the concept plan 
and have a firm reputation for delivering their proposed projects. 

 She appreciates the city’s support. 
 She supports approval of Doran’s proposal. 

 
No one else was waiting to speak. 
 
Luke noted that the Opus area has a lot of new apartment units being proposed. She 
loves the affordable units. She would like to see the units dispersed throughout the city. 
She likes Doran. The building is not as impressive as some of Doran’s other buildings. 
She would like to see more detail. 
 
Powers felt it would be an appropriate land use. He was disappointed in the uninspired 
building rendering. He wants Opus to be more of a part of Minnetonka. He would 
appreciate more details. He wished Doran good luck with the proposal. 
 
Hanson agreed with Powers and Luke. He would like more detail on the buildings. He 
liked that there would be units with three bedrooms. That is not very common. The 
affordability housing component could be a little more. The land use would fit. He 
encouraged staff to consider other uses for the Opus area to complement the 
apartments. 
 
Waterman concurred with commissioners. It would be an appropriate land use. The 
EDAC and city council will review the affordable component of the proposal. He would 
like a small retail or coffee shop in the area. He requested more detail be added to the 
buildings before the city council reviews the concept plan. He appreciated the applicant 
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working with the neighbors and addressing their concerns. He liked that the existing 
woods and tree line would be saved.  
 
Henry suggested privately-owned condominiums be considered to add some diversity in 
the housing supply. Something like a coffee shop could go a long way.  He noted that 
the competition has raised the bar for apartments in Opus. 
 
Maxwell likes that the building would be set on the east side of the lot so it would not 
increase the amount of impervious surface already on the site and the proposal would 
preserve the pond and existing trees. 
 
Chair Sewall asked staff how close the Opus area is to becoming saturated with 
apartment units. Gordon provided a couple reports that show expected projections. 
Another report will be reviewed in January. 
 
Chair Sewall liked bringing the number of stories down from six to three or four on the 
north side of the building. He would rather have greenery used for screening than a 
fence. The land use would be appropriate. A restaurant or small grocery store and green 
space between Opus and Shady Oak Road would benefit the area. He was worried 20 
years from now that large pockets of intense, dense buildings of the same type would 
not age well.  
 

10. Adjournment 
 
Luke moved, second by Henry, to adjourn the meeting at 12 a.m. Motion carried 
unanimously. 
 
 
By:  ____________________________                            

Lois T. Mason 
Planning Secretary 

acauley
Polygon



City Council Agenda Item #14B 
Meeting of Dec. 21, 2020 

Brief Description Twelve-month extension of final site and buildings for Chabad Center 
for Jewish Life at 11021 Hillside Lane; 2327, 2333 and 2339 Hopkins 
Crossroad; and 11170 Mill Run 

Recommendation Approve the time extension 

Background 

In Mar. 2019, the city council approved a conditional use permit and final site and building plans 
for the Chabad Center for Jewish Life. As a condition of that approval – and consistent with city 
code – the final site and building plan approval will expire on Dec. 31, 2020, unless either: (1) 
construction has started; or (2) the city issues a time extension. (See staff report and minutes.)  

A permit has not been issued for construction, and the property owner has requested an 
extension of the site and building plan approval. The approved conditional use permit does not 
require an extension; it remains in effect. 

Extensions 

City code does not include specific conditions that must be met for an extension request to be 
approved. Rather, the ordinance notes the city should consider whether there “has been a 
change in circumstance affecting the property.” Historically, this has meant the city considers 
whether: (1) there have been changes to city code or policy that would affect the previous 
approval; and (2) such extension would adversely affect the interests of neighboring property 
owners. 

Staff Analysis 

• There have been no changes to city code or policy that would affect the previous approval.

• The extension would not adversely affect the interests of neighboring property owners.

Staff Recommendation  

Staff recommends the council approve the twelve-month time extension. 

Submitted through: 
Mike Funk, Assistant City Manager 
Julie Wischnack, AICP, Community Development Director 
Loren Gordon, AICP, City Planner 

Originated by: 
Susan Thomas, AICP, Assistant City Planner 

https://www.minnetonkamn.gov/home/showpublisheddocument?id=32
https://www.minnetonkamn.gov/Home/ShowDocument?id=5663
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Subject: Chabad Center for Jewish Life 
 

Additional Information 
 
 

The 2019 Chabad Center for Jewish Life application included five lots, which, when combined, 
will be the site of a religious land use. The site will ultimately contain a religious facility, building 
and associated parking lot, and the existing single-family home located adjacent to Mill Run. 
Since the 2019 approval, work has been done on the existing single-family home subject to all 
requirements and permissions pertaining to a single-family homes in Minnetonka.  
 
At present, the property owner anticipates the following will occur in spring 2021:  
 

• Completion of work on the single-family home;  
• Commencement of grading and site work for the Chabad Center; and 
• Completion of grading and ground cover work on single-family home site. (This 

earthwork is tied to the grading on the larger site.) 
 
Accessory buildings on the single-family home site were used for occasional gatherings in the 
summer and fall months and will continue to be used for storage throughout the winter. The 
buildings will be removed as part of the site work for the Chabad Center. 
 
City staff will continue to monitor the property consistent with its practice for all construction 
sites. 
 

 



Location Map
Project: Chabad Center
Address: 2327/2333/2339 Hopkins Xrd, 
11170 Mill Run Rd & 11021 Hillside Ln W   

±

This map is for illustrative purposes only.
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Resolution No. 2019-030 

Resolution approving a conditional use permit and site and building plans for a religious 
institution located at 11021 Hillside Lane West, 2327, 2333 and 2339 Hopkins Crossroad, 

and 11170 Mill Run 

Be it resolved by the City Council of the City of Minnetonka, Minnesota, as follows : 

Section 1. 

1.01 

1.02 

1.03 

Section 2. 

2.01 

Background. 

Cha bad Center for Jewish Life has requested a conditional use permit to operate 
a religious institution on the combined site at 11021 Hillside Lane West, 2327, 
2333 and 2339 Hopkins Crossroad, and 11170 Mill Run 

The site is legally described on Exhibit A of this resolution . 

On Feb. 7, 2019, the planning commission held a hearing on the proposal. The 
applicant was provided the opportunity to present information to the commission . 
The commission considered all of the comments received and the staff report, 
which are incorporated by reference into this resolution . The commission 
recommended that the city council approve the permit. 

Standards. 

City Code §300.16 Subd.2 outlines the following conditional use permit general 
standards: 

1. The use is consistent with the intent of this ordinance; 

2. The use is consistent with the goals , policies and objectives of the 
comprehensive plan ; 

3. The use does not have an undue adverse impact on governmental 
facilities , utilities, services or existing or proposed improvements; and 

4. The use does not have an undue adverse impact on the public health , 
safety or welfare. 

2.02 City Code §300.16 Subd.3(b) outlines the following specific conditional use 
permit standards for religious institutions and facilities : 
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1. Direct access limited to a collector or arterial roadway as identified in the 
comprehensive plan or otherwise located so that access can be provided 
without conducting significant traffic on local residential streets; 

2. Buildings set back 50 feet from all property lines; 

3. Parking spaces and parking setbacks subject to section 300.28 of th is 
ordinance; 

4. No more than 70 percent of the site to be covered with impervious 
surface and the remainder to be suitably landscaped; and 

5. Site and building plan subject to review pursuant to section 300.27 of this 
ordinance. 

2.03 City Code §300.27 Subd.5 outlines the following site and building plan standards : 

1. Consistency with the elements and objectives of the city's development 
guides, including the comprehensive plan and water resources 
management plan; 

2. Consistency with this ordinance; 

3. Preservation of the site in its natural state to the extent practicable by 
minimizing tree and soil removal and designing grade changes to be in 
keeping with the general appearance of neighboring developed or 
developing areas ; 

4. Creation of a harmonious relationship of buildings and open spaces with 
natural site features and with existing and future buildings having a visual 
relationship to the development; 

5. Creation of a functional and harmonious design for structures and site 
features , with special attention to the following : 

a) an internal sense of order for the buildings and uses on the site 
and provision of a desirable environment for occupants, visitors 
and the general community; 

b) the amount and location of open space and landscaping; 

c) materials, textures, colors and details of construction as an 
expression of the design concept and the compatibility of the 
same with the adjacent and neighboring structures and uses; and 

d) vehicular and pedestrian circulation , including walkways, interior 
drives and parking in terms of location and number of access 
points to the public streets, width of interior drives and access 
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Section 3. 

3.01 

points, general interior circulation , separation of pedestrian and 
vehicular traffic and arrangement and amount of parking. 

6. Promotion of energy conservation through design, location, orientation 
and elevation of structures, the use and location of glass in structures and 
the use of landscape materials and site grading ; and 

7. Protection of adjacent and neighboring properties through reasonable 
provision for surface water drainage, sound and sight buffers, 
preservation of views, light and air and those aspects of design not 
adequately covered by other regulations which may have substantial 
effects on neighboring land uses. 

Findings. 

The proposal would meet the general conditional use permit standards outlined 
in City Code §300.16 Subd.2. 

1. Religious institutions are specifically listed as conditionally-permitted uses 
in the single-family residential zoning district. 

2. The goals , policies, and objectives of the comprehensive plan are 
generally the city 's effort to create a vibrant and resilient community. 
Religious institutions are a component of such communities . 

3. Based on the staff's comments and review, the proposed religious 
institution would not have an adverse impact on the provision of 
government services or infrastructure. 

4. The proposed institution would visually alter the immediate area and 
result in a different level of activity than was historically observed while 
the site contained occupied single-family homes. Though noticeable, 
these changes would not be detrimental to the health , safety, or welfare 
of the community. 

3.02 The proposal would meet the specific conditional use permit standards outlined 
in City Code 300.16 Subd.3(b) . 

1. The proposed facility would have access to Hillside Lane West, which is 
defined as a neighborhood collector roadway in the comprehensive plan . 

2. The institution would meet the requi_red setbacks from east and west 
property lines and exceed the required setbacks from the north and 
south. 

3. By ordinance, one parking space is required for every 2.5 seats within the 
main sanctuary of a religious facility . As proposed the sanctuary would 
regularly have seating for 98 people, requiring 39 parking spaces. 60 
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parking spaces would be available on site. Staff notes additional areas 
would be available as proof-of-parking. 

4. Impervious surface would cover roughly 46 percent of the site. 

3.03 The proposal would meet the site and building plan standards as outlined in City 
Code §300.27 Subd.5: 

Section 4 . 

4.01 

1. The proposal has been reviewed by city planning , engineering , and 
natural resources staff and found to be generally consistent with the city 's 
development guides , including the water resources management plan. 

2. Religious institutions are specifically listed as conditionally-permitted uses 
in the single-family residential zoning district. 

3. The proposal would result in significant alteration of the site, including 
changes to grade and tree removal/impact. However, site disturbance 
would be limited to the extent practicable, given construction of a building 
and parking lot. 

4. The new building and parking lot would be appropriately located at the 
center of the site, maintaining green space and the opportunity for new 
plantings at its perimeter. 

5. The location of buildings relative to open space and paved areas is 
appropriate. The plan incorporates natural building materials and neutral 
color palate, which are residential in character. Additionally , proposed 
building height would be consistent with residential homes. City code 
allows homes to be constructed to a height of 35 feet , as measured to the 
midpoint of a pitched roof. The proposed building would have an average 
height of 17 feet, measuring 23 feet at its highest point. 

6. As new construction , the building code requires use of energy saving 
features . 

7. Generally, any change to the use of a property will result in changes to 
drainage patterns, sounds, and site lines. The objective conditional use 
permit standards - building setbacks, parking setbacks - as well as 
conformance with the stormwater management rules and conformance 
with nuisance regulations regarding lighting and "quiet hours" are 
intended to minimize or mitigate for these changes. 

City Council Action . 

The above-described conditional use permit and site and building plans are 
approved based on the findings outlined in section 3 of this resolution . Approval 
is subject to the following conditions : 

1. Subject to staff approval , the site must be developed and maintained in 
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substantial conformance with the following plans, except as modified by 
the conditions below: 

• Site Layout Plan , dated Dec. 18, 2018 
• Utilities Plan , dated Dec. 18, 2018 
• Grading Plan , dated Dec. 18, 2018 
• Landscape Plan , dated Feb. 7, 2019 
• Floor Plan , dated Dec. 18, 2018 
• Building Elevations, dated Dec. 18, 2018 

2. A grading permit application must be submitted through the city's 
electronic permit system . A complete application submittal must include 
the following : 

a) Final site , grading, stormwater management, utility, landscape, 
and tree mitigation plans, and a stormwater pollution prevention 
plan (SWPPP) for staff approva l. 

1) Final site plan must: 

a. Illustrate B618 curb/gutter at the Hil lside driveway 
entrance. The driveway must have either 3-inch 
valley gutter or knockdown B618 curb. If a concrete 
apron is installed it must not be integral to the curb 
and gutter. 

2) Final grading plan must: 

a. Include no grading below the floodplain elevation of 
949.0. 

b. Confirm retaining wall elevations. Note, walls 
exceeding four feet must be engineered by a 
structural engineer. 

3) Final stormwater management plan must meet the 
requirements of the city's Water Resources Management 
Plan , as outlined in Appendix A. Design. The plan and 
acceptable model must demonstrate conformance with the 
following criteria: 

a. Volume Control : Provide onsite retention of 1-inch 
of runoff from impervious surfaces. The city prefers 
that th is be accomplished through infiltration 
practices. 

b. Rate Control : Lim it peak runoff flow rates to that of 
existing conditions for the 2-, 10-, and 100-year 



Resolution No. 2019-030 Page 6 

storm events at all points where stormwater 
discharge leaves the parcel. 

c. Water Quality: Provide for all runoff to be treated to 
at least 60% removal efficiency for total phosphorus 
and 90% total suspended solids. 

In addition : 

d. Provide detailed plans for the Storm Tech MC-3500 
chambers, including inverts, outlet elevation , and 
detailed storage curve . 

e. Provide soil boring at the proposed infiltration 
location. 

f. Revise the chamber design to meet 48-hour 
drawdown requirement . 

g. Provide a HydroCad model to reflect the entire 
parcel area. Note, the parcel area reports in the 
project summary and the stormwater management 
narrative conflict. 

h. Water quality modeling should be provided in MIDS 
or P8. 

i. Provide evidence that the underground system will 
be able to support 83,000 pounds and 10,800 
pounds per square foot outrigger load. 

j . The underground facility must be inspected by a 
qualified third party during installation and that party 
must verify that the pressure requirements are 
adequately met. 

4) Final utility plan : 

a. Illustrate unused water service pipes removed back 
to the main with the corporation stops turned off. 

b. Illustrate unused sanitary sewer removed back to 
the main with wye being cut and sleeved. 

In addition , note: 

c. Separate sewer and water permits, tests, and 
inspections are required for on-site work located 
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outside of public utility easements. Permits must be 
submitted by a licensed contractor. 

d. Water service piping must be run to complete from 
wet tap valve to inside building by same contractor 
during one installation. 

e. All sanitary sewer service piping must run at 
minimum 2% grade. 

f. Piping for rain water collection from manhole to ten 
feet outside building must be scheduled 40 pipe 
minimum. 

g. Stormwater piping crossing watermains must be 
installed per The 2015 MPC 4714.720 and 609.2. 

3. Prior to issuance the grading permit: 

a) This resolution must be recorded at Hennepin County. 

b) Secure utility permits from Hennepin County for sewer and water 
service disconnects and installations. 

c) Secure right-of-way permit from Hennepin County for removal of 
existing driveways from the Hopkins Crossroad right-of-way. 

d) Submit the following : 

1) A 10-foot wide trail easement adjacent to Hopkins 
Crossroad and Hillside Lane West for future trail purposes. 

2) A 254oot wide temporary easement for grading work 
necessary to construct future trail segments. 

3) Private driveway easement or declaration of easement for 
review and approval by the city attorney. 

4) An off-site parking plan for major events. 

5) All required hook-up fees . 

6) A construction management plan. The plan must be in a 
city-approved format and must outline minimum site 
management practices and penalties for non-compliance. 

7) Individual letters of credit or cash escrow for 125% of a bid 
cost or 150% of an engineers estimated cost to comply 
with grading permit and landscaping requirements and to 
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restore the site. One itemized letter of credit is permissible, 
if approved by staff. The city will not fully release the letters 
of credit or cash escrow until : (1) as-built drawings have 
been submitted; (2) a letter certifying that the underground 
facility has been completed according to the plans 
approved by the city has been submitted ; (3) vegetated 
ground cover has been established; and (4) required 
landscaping or vegetation has survived one full growing 
season. 

8) Cash escrow in an amount to be determined by city staff. 
This escrow must be accompanied by a document 
prepared by the city attorney and signed by the builder and 
property owner. Through this document the builder and 
property owner will acknowledge: 

• The property will be brought into compliance within 
48 hours of notification of a violation of the 
construction management plan , other conditions of 
approval , or city code standards; and 

• If compliance is not achieved, the city will use any 
or all of the escrow dollars to correct any erosion or 
grading problems. 

e) Install a temporary rock driveway, erosion control , tree protection 
fencing and any other measures identified on the SWPPP for staff 
inspection. These items must be maintained throughout the 
course of construction. 

4. A building permit application must be submitted through the city's 
electronic permit system . Prior to issuance of the permit: 

a) The Hopkins Crossroad and Mill Run properties must be tax 
combined . 

b) Obsolete public easements must be vacated. 

c) Submit the following : 

1) A final landscaping plan: 

a. The plan must meet minimum landscaping and 
mitigation requirements as outlined in ordinance. 
However, at the sole discretion of natural resources 
staff, mitigation may be adjusted based on site 
conditions. Staff suggests replacement of proposed 
sugar maple in parking lot islands. 
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Plantings must be field located , and approved by 
city staff, to maximize buffering of area residences . 

Final tree mitigation plan must include a minimum 
of 34 inches of mitigation , plus 10, 2-inch trees. 

Plantings must be field located , and approved by 
city staff, to maximize buffering of area residences . 

2) An exterior lighting and photometric plan . 

5. In the event that the city observes recurrent parking demand exceeding 
on-site parking supply, proof-of-parking spaces must be constructed 
within a reasonable and mutually agreeable timeframe. The property 
owner will be responsible for all costs associated with this construction 
and with any costs associated with required stormwater management 
facilities . 

6. This conditional use permit approves the land use as presented in the 
plans outlined in this resolution and as outl ined in associated staff reports . 

7. The city council may reasonably add or revise conditions to address any 
future unforeseen problems. 

8. Any change to the approved use that results in a significant increase in 
traffic or a significant change in character beyond that outlined in this 
resolution may require an amendment to the conditional use permit. 

9. Construction of the building must begin by Dec. 31 , 2020, unless the city 
council approves a time extension . 

Adopted by the City Cou ii of the City of Minnetonka, Minnesota, on Mar. 18, 2019. 
✓ 

Brad Wiersum, Mayor 
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Action on this resolution: 

Motion for adoption : Calvert 
Seconded by: Bergstedt 
Voted in favor of: Ellingson , Calvert , Schack, Carter, Bergstedt, Wiersum 
Voted against: 
Abstained : 
Absent: Happe 
Resolution adopted. 

Page 10 

I hereby certify that the foregoing is a true and correct copy of a resolution adopted by the City 
Council of the City of Minnetonka, Minnesota, at a meeting held on Mar. 18, 2019. 

Becky Koosman , Acting City Clerk 
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EXHIBIT A 

Lots 1, Block 1, Heeler's First Addition , according to the recorded plat thereof, Hennepin 
County, Minnesota. 
(Abstract Property) 

AND 

The East 165 feet of the West 429 feet of the North 264 feet of the Southwest quarter of the 
Northwest quarter of Section 12, Township 117, Range 11 , Hennepin County, Minnesota. 
Subject to road . 
(Abstract Property) 

Lots 2, 3, and 4, Block 1, Heeler's First Addition , according to the recorded plat thereof, 
Hennepin County, Minnesota. 
(Abstract Property) 
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